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This notice of receipt of applications
for new exemptions is published in
accordance with part 107 of the
Hazardous Materials Transportations
Act (48 U.S.C. 1806; 49 CFR 1.53(e)).

Issued in Washington, DC, on May 12,

1993.

applications to become a party to an
exemption.

SUMMARY: In accordance with the
procedures governing the application

for, and the processing of, exemptions
from the Department of Transportation's -

Hazardous Materials Regulations (49
J- Suzanne Hedgepeth, CFR part 107, subpart B), notice is
Chief, Exemptions Branch Office of hereby given that the Office of

Hazaerdous Materials Exemptions and

Approvals,

[FR Doc. 93-11798 Flled 5-18-93; 8:45 am)
BILLING CODE 4910-00-M

Hazardous Materials Safety has received
the applications described herein. This
notice is abbreviated to expedite
docketing and public notice. Because

Office of Hazardous Materials Safety;

the sections affected, modes of
transportation, and the nature of
application have been shown in earlier

‘E\:p"“u"m' fo AI Mo dl Iﬁ:atlor:rof Federal Register publications, they are
emptions or Applications To not repeated here, Requests for
Become a Party to an Exemption

AGENCY: Research and Special Programs
Administration, DOT.

ACTION: List of applications for
modification of exemptions or

modifications of exemptions (e.g. to
provide for additional gmmdous
materials, packaging design changes,
additional mode of transportation, etc.)
are described in footnotes to the
application number. Application

numbers with the suffix “X"* denote a
modification request. Application
numbers with the suffix “P" denote a
party to request. These applications
have been separated from the new
applications for exemptions to facilitate
processing.

DATES: Comments must be received on
or before June 3, 1883.

ADDRESS COMMENTS T0: Dockets Unit,
Research and Special Programs,
Administration, U.S. Department of
Transportation, Washington, DC 20590.
Comments should refer to the
application number and be submitted in
triplicate. If confirmation of receipt of
comments is desired, include a sslf-
addressed stamped gﬂwd showing
the exemption number,
FOR FURTHER INFORMATION CONTACT:
Copies of the applications are available
for inspection in the Dockets Unit, room
8426, Nassif Building, 400 7th Street
SW., Washington, DC,

Application No. Applicant Rwala w‘m:'
3216-X E.l. du Pont de Nemours & Company, Inc., Wiimington, DE (See Footnote 1) 3216
9066~-X Infiation Systems, Inc., LaGrangs, GA (See Foonote 2) ............... 8066
9781-X Chiorine Institute, Inc., Washington, DC (See Footnots 3) 9781
9977-X Hercules Incorporated, Wilmington, DE (See Footnote 4) 0977
10336-X Morton Intemational, Inc., Ogden, UT (See Footiota 5) ..o 10336
10916-X Nalco Chemical Company, Napervillg, IL (S08 FOOMOE B) .......ceecreereeruemsssessssesssssessesssssssasnse 10916

'To examption to provide for shipment of triflucromethane, classaed as Division 2.2 in DOT Specification 110A2000W tank car.

2 To exemption to provide for shipment of scrap airba hﬁamlnDOTSggciﬁcaﬂonﬂH steel drums, classed as Division 4.1,

3To exemption to eliminate the requirement twd retest non-DOT specification salvage cylinders every two years.

‘To exemption to provide for an additional et motor transported In a propulsive state, with igniters installed Classed as Division

Di:iTO My1ammmuonwproﬁde for an increase of 30 pounds net welght per 3.5 galion stesl drum of propellant explosives transported as

sion 1. X
9 To modify exemption to reduce height of requirad exemption markings on non-DOT 57 portable tanks.

Application No. Appiicant Pm”
3667-P Mk o Qe B8 D T TS b e | e ol e S TV R 3667
4850-P HION ENevgy INtomatiOnal, FOI MIORIYL T ... .ororcceiscismsivmasssnsssorrtiiamosesissssissmscsaniscmmtotosiseviiiisss 4850
6309-P Fomo Products, Inc., Norton, OH ..... 6309
6626-P Holox, Ltd., Atlanta, GA ....... 6626
6691-P CryoGas Corp., Syracuse, NY ... 6691
7770-P Produven s, Venezuela 7770
7891-P Nits Lits Company, Clarksville, AR 76891
8035-P Young Wireline Sarvice, Inc., Charlaston, WV ... 8035
8151-P Ropak Corporation, Fullerton, CA 8151
8273-P Takata Moses Lake, Inc., Moses Lake, WA 8273
8451-P High Energy Intemational Fort Worth, TX 8451
8453-P Kesco, Inc., Butier, PA 8453
8554-P Kesco, inc., Butier, PA ..... 8554
8554-P Explosives Supply, Inc., Ringwood, NJ 8554
8554-P Farmers Supply & Explosives, Inc., Barbounvills, KY 8554
8845-P Young Wireline Ssrvice, Inc., Charleston, WV = 8845
8958-P High Energy Intemational, FOrt W@, TX ........cc.cecssesmcsmmucsssssssessssessssssssessiscesscaseessconssons 8658
8988-P F0gh Energy Intometional] FOR WO, TX .. i stoisiistossimst oot st s s e s o e - 85838
9662-P Young Wireline Service, Inc., Charleston, WV 9262
8275-P SR i I R ST SR ) e nt O SO T 8275
9275-P Noville Essential Oil , InC., South Plalnfleld, NJ. .............ccccoicinsiisnmsonmsssimesmssensisinessons 8275
9281-P High Energy Intemational, FOrth WO, T .........ccemeecmeemmssmnmnssssessesssssessessossossssm oo 9281
9694-P Advance Chemical Distribution, Inc., Sand Springs, OK . 9694
9723-p Environmental Transport Systems, Jamestown, ND 9723
9769-P Tri-State Environmental, Inc., Romulus, Mi 9769
10165-P Arizona Department of Commerce, Phoenix, AZ 10165
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Application No. Applicant s

10247-P G0 INAUSITOS. INCL; BRaMIONE O it tsiessissiasiomnia s (euisas s i o R Gsass i s4s K55 aepoas3rsh Ao ena S A Ao donearea s T 10247

10346-P St. Joe Forest Products Company, POrt St. JOB, FL ....c.......ccerimisncrnsarmevesassnssasssarsnssrassusarsasacssssessasensasasoseressssonns 10346

10665-P AMSCO Intemational, Inc., Erie, PA .....ccceeienes - 10695

10717-P General Chemical Corporation, Parsippany, NJ .......c.ceee e 10717

10785-P Niagara Mohawk Power Corporation (NM), Syracuse, NY ... sssssssssssssssssasass 10785

10845-P LCP Chemicals, Linden, NJ .........ccciues it O e R T L s 10845

10845-P ASHTA Chemicals, INC:; ASIMADULE, O 7 ciiiiiiciass s isessussissrsaisingisiasascsssadisssisastessb sodsosds tsvuasssieis nsadibesasareasieiverocs 10845

10917-P ABB Advanced Battery Systems, Inc., Mississauga, ONtanio, CN ... iisimesiiesesionsss 10817

10917-P HUQe8 AIICIAt COMPANY, TOIMANCD, TA - ucxsivassisitssansssasrssarssssussassossrstsssssarasisassstasensiaasssnsponsasearsssassonssasesoorsssarsoss 10917
This notice of receipt of applications Issued in Washington, DC, on Mey 12,

for renewal of exemptions and for party 1983

to an exemption is published in J. Suzanne Hedgepath,

accordance with Part 107 of the Chief, Exemptions Branch, Office of

Hazardous Materials Transportations Hazardous Materials Exemptions and

Act (49 U.S.C. 1806; 49 CFR 1.53(e)). Approvals.

[FR Doc. 93-11789 Filed 5-18-93; 8:45 am]
BILUING CODE 4010-80-




29253

Sunshine Act Meetings

Federal Register
Vol. 58, No. 95
Wednesday, May 18, 1993

This section of the FEDERAL REGISTER
contains notices of meetings published under
the “Govemment In the Sunshine Act” (Pub.
L. 84-408) 5 U.8.C. 552b{a)(3).

NUCLEAR REGULATORY COMMISSION
DATE: Wednesday, May 28, 1993.

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,

Maryland.

STATUS: Public.

MATTERS TO BE CONSIDERED:
Wednesday, May 28

11:30 a.m.

Affirmation/Discussion and Vote (Public
Mee

. Randall C. Orem, D.0.—Commission
Action on Settlement Agreement
Approved in LBP-82-18 (Tentative)

(Contact: Steve Burns, 301-504-2184)

b. Sacramento Municipal Utility District’s
Motion for Reconskﬁarauon of CLI-93-03
(Rancho Seco) (Tentativs)

(Contact: Margaret Doare, 301-504-2001)

2:00 p.m.

Briefing on Status of Efforts for Risk
Harmonization (Public M:

(Contact: Richard Bangart, 301-504-3340)

Nots: Affirmation sessions are initially

scheduled and announced to the public on a
time-reserved basis. Supplementary notice is
provided in accordance with the Sunshine

Act as specific items are identified and added
to the meeting agenda. If there is no specific
subject listed for affirmation, this means that
no item has as yet been identified as
requiring any Commission vote on this date.

To Verify the Status of Mseting Call
(Recording)}—{301) 504-1292,
CONTACT PERSON FOR MORE INFORMATION:
William Hill (301) 504-1661.

Dated: May 14, 1993,
William M. Hill, Jr.,
SECY Tracking Officer, Office of the
Secretary.
[FR Doc. 93-11986 Filed 5-17-93 12:02 pm)
BILLING CODE 7590-01-M
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Corrections

Federal Register
Vol. 58, No. 95
Wednesday, May 19, 1983

This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. These cormrections are
prepared by the Office of the Federal
Register. Agency prepared corrections are
issued as documents and appear in

the appropriate document categories
eisewhere In the issue.

DEPARTMENT OF AGRICULTURE

Food Safety and Inspaction Service
[Docket No, $3-010N]

FSIS Proposed Strategic Plan; Public
Hearings and Request for Comments

Correction

In notice document 83-11435
beginning on page 28389 in the issue of
Thursday, May 13, 1993, make the
following correction:

On page 28390, in the second column,
in the table, in the third column (FSIS
hearing contact), in the second entry,
the phone number should read *“(215)
597-4217."

BHLLING CODE 150501-D

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

[Docket No. 820481-2339]

RIN 0693-ABO1

Approval of Federal Information
Processing (FIPS) 151-2, Portable
Operating System Interface (POSIX)—
System Application Program Interface
[C Language]

Correction

In notice document 93-11137
beginning on page 27895 in the issue of

Wednesday, May 12, 1993, make the
following corrections:

On page 27996, in the third column:

1. In paragraph £, in the second line
from the bottom, “1013-" should read
“1031-",

2. In paragraph h., in the ssecond line
from the bottom, “‘<unisted.h>" should
read “<unistd.h>",

BILLING CODE 1505-01-D

GENERAL SERVICES
ADMINISTRATION

48 CFR Part 509

[APD 2800.12A, CHGE 45]

General Services Administration
Acquisition Regulation; Administrative
Records for Debarment and
Suspension

Correction

In rule document 93-10689 beginning
on page 26919 in the issue of Thursday,
May 6, 1993, make the following
correction:

509.407-3 [Corrected]

1. On page 26920, in the second
column, in section 509.407-3(b)(7)(iii),
in the fourth line, “of” should read
llforll.

BILLING CODE 1505-01-D

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Chiidren and
Families

Federal Allotments to States for
Developmental Disabliities Baslc
Support and Protection and Advocacy
Formula Grant Programs for Flscal
Year 1994

Correction

In notice document 93-7224
beginning on page 16685 in the issue of
Tuesday, March 30, 1993, make the
following corrections:

1. On page 16686, in the table, under
Basic support, in the California entry,
5,532,464" should read 5,732,464",
and in the West Virginia entry,
‘756,106"" should read *'756,016".

2. On the same page, in the same
table, under Protection and advocacy, in
the Wisconsin entry, *339,820" should
read 399,820",

BILLING CODE 1508-01-D

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[OR-843-4210-06; GP3-205; OR-48631]

Proposed Withdrawal and Opportunity
for Public Meeting; Oregon

Correction

In notice document 93-10180
beginning on page 26153 in the issue of
Friday, April 30, 1993, on page 26154,
in the 1st column, in land description
T. 36 S,,R. 2W., in the 12th line from
tfhe end, “2.00 feet” should read ““20.00

eet”’,

BILUNG CODE 1505-01-D
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Wednesday
May 19, 1993

Part Il

Department of
Health and Human
Services

Administration on Aging

Fiscal Year 1993 Program Announcement;
Availability of Funds and Request for
Applications; Notice
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration on Aging

[(Program Announcement No. AOA-83-1)]

Fiscal Year 1883 Program
Announcement; Avallability of Funds
and Request for Applications

AGENCY: Administration on Aging, HHS.
ACTION: Announcement of availability of
funds and request for applications
under the Administration on Aging's
Discretionary Funds for
research, demonstration, training,
development, and related capacity-
building activities.

SUMMARY: The Administration on Aging
(AoA) announces its Fiscal Year (FY)
1993 Discretionary Funds

(DFP) of knowledge building, program
innovation and development,
information dissemination, training,
technical assistance, and related
capacity-building efforts. The FY 1993
DFP has a dual emphasis: (1)
Developing and strengthening systems
of home and community based

term care for older Americans who are
at risk of losing their independence; and
(2) responding to the mandates
contained in the Amendments to the
Older Americans Act of 1992, which
concentrate discretionary funding
resources on several aging p

areas and on responding to the needs of
vulnerable clder population groups.

Funding for AoA discretionary grants is -

authorized by Title IV of the Older
Americans Act, Public Law 89-73, as
amended.

This program announcement consists
of three parts. Part I provides
background information, discusses the
purpose of the AoA Discretionary Funds
Progrem, end decuments its stetuto
funding sutharity. Part T describes 39
programmatic priorities under which
AoA is inviting applications to be
considered for funding. Part III
describes, in detail, the application
process and provides guidance on how
to prepare and submit an application.

All of the forms necessary to submit
an application are published as part of
this announcement following Part III.
No separate application kit is necessary
for submitting an application. If you
have a copy of this entire
announcement, you have all the
information and forms required to
prepare and submit an application.

Grants will be made under this
announcement subject to the availability
of funds for the support of the pricrity
area project activities dascribeg herein.

DATES: This announcement has two
deadlines for applications, depending
ugsn the particular priority area under
which the application is submitted for
competitive review and funding. For the
first set of priority areas, the deadline
for applications is July 19, 1993. For the
second set of priority areas, the
application deadline is September 10,
1993,

ADDRESSES: Application receipt point:
U.S. Department of Health and Human
Services, Administration on Aging,
Office of Administration and
Management, 330 Independence
Avenue, SW., room 4644, W

DC 20201, Attn: AcA-93-1.

FOR FURTHER INFORMATION CONTACT:
Department of Health and Human
Services, Administration on Aging,
Office of Program Development, 330
Independence Avenue, SW.,, room 4278,
Washington, DC 20201, telephone (202)
619-0441.

SUPPLEMENTARY INFORMATION:
Part I—Background

A. Program Priorities of the
Administration on Aging

The size, the diversity, and the growth
of our older population constitute the
demographic realities of an aging
society. Today, there are 43 million
people over the age of 60; three million
older persons are ege 85 or older. By the
year 2030, according to U.S. Bureau of
the Census projections, 83 million

le will be age 80 or over; sight
million of these elders will be age 85 or
older. Older women now outnumber
older men by three to two. That ratio
reaches five older women for every two
older men among those 85 and over, a

tion which faces a serious risk

not just of chronic illness and disability
but of not having a caregiver at homs to
provide much needed assistance. The
dmxﬁ:ng demographics of America’s
population are impacting every segment
of our society. The public and private
sectors at national, State, and local
levels are influenced in important ways
by the increasing numbers of older
persons, their diversity, their resources,
and their needs.

Much of the change taking place in
our older population is positive. Today,
many older people are healthiaer, better
educated and more likely to live fuller,
independent life styles than their
counterparts of a generation or two ago.
Older persons are a diverse resource,
most continuing to make substantial
contributions to their families, their
communities, and their nation. A 1891
report found that more than 15.5 million
older persons served as volunteers in

communities nationwide. Older persons
make up a great number of the
volunteers we depend upon for
assistance not only to other older
persons, but to the intergenerational
programs and community service
programs that keep our communities
viable,

Media presentations, public attention,
and policy debates have not often
focused on the diverse resources and
contributions of the nation’s slderly.
Rather, they have given rise to
widespread concern over future
economic, political and social trends
identified with the graying of America.
That concern reaches beyond the
dramatic increase in the numbers of
older people today and is heightened by
the prospect of the aging of the baby-
boom generations in the early decades
of the 21st century. The fact is, sizeable
numbers of older persons, now and in
the future, will depend upon us for
assistance in the form of economic
support, long term care, and social and
supportive services. As a nation we face
important decisions about the care of
our vulnerable elderly, decisions of
special relevance to those elderly who
are frail and need long term care, to
those who are poor, to older Americans
who live in rural areas, and to members

of minorit ups.

'I'hrougg tﬁg lgogram
Announcement, the Administration on

ing is focusing Title IV Discretionary
Funds support on program initiatives
aimed at developing and strengthening
systems of home and community based
long term care for older Americans at
risk. At the national level, long term
care is a core issue in the current debate
on health care reform. There is renewed
emphasis on improving coordination of
current Federal, State, and local
programs. At the State and local levels,
efforts have focused on developing more
responsive and cost-effective systems of
care, with a complementary emphasis
on community based approaches. State
and Area Agencies on Aging have been
in the forefront in improving the access
of older persons to a groed array of
home and community services.

The second major area of emphasis in
this Title IV Discretionary Funds

m Announcement derives from

the Amendments to the Older
Americans Act of 1992, which
concentrate discretionary funding
resources on making specific aging
programs more effective and on better
serving vulnerable population groups.
The priority program areas include, in
addition to long term care, housing,
transportation, pension rights, elder
abuse, multigenerational and
intergenerational programs, and career
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preparation for the field of aging. The
vulnerable elderly groups include
(besides the ch.ronicallﬁ impaired
elderly) older persons living in rural
areas, Native American Elders and other
minority elderly, and older individuals
with developmental disabilities.

B. The AoA Discretionary Funds
Program

The Discretionary Funds
authorized by Title IV of the Older
Americans Act constitutes the major
research, demonstration, training, and
development effort of the
Administration on Aging. The Title IV
mandate is aimed, generally, at building
knowledge, developing innovative
model programs, and training personnel
for service in the field of aging, and
matching these resources to the
changing needs of older persons and
their families in the coming decades.
AoA’s research, demonstrations,
training and other discretionary projects
are focused on:

¢ Advancing our knowledge and
understanding of current program and
policy issues, such as community and
in-home long term care service systems
and programs, significant to the well-
being of the older population;

¢ Improving the effectiveness of
Older Americans Act programs by
testing new models, systems, and
apFroacbes for better providing and
delivering services to clder persons; and

¢ Providing training, technical
assistance, and information that will
increase our ability to serve older
Americans with skill, care, and
compassion.

C. Coordination With Other Federal
Agencies

Under the Older Americans Act, the
Administration on Aging (AoA)
functions as a focal point within the
Federel Government for aging-related
concemns. In that capacity, AoA advises
the Secretary of Health and Human
Services on matters affecting older
Americans and provides consultation
and information to units across the
Federal Government on the
characteristics, circumstances, and
needs of older persons. AoA has a
strong commitment to working with
other Federal agencies on policy and
program development in issue areas of
importance to order Americans. To carry

out its national level program and
advocacy responsibilities, AoA places
major emphasis on developing
collaborative relationships with other
Federal agencies aimed at coordinating
diverse and wide-ranging Federal
program resources and linking those

resources to the similarly diverse needs
of older persons.

Dating back two decades, AoA has
worked hard to develop and implement:
a network of Federal Interagency
Agreements to better serve older
Americans, combining our resources
with those of the Departments of
Transportation, Housing and Urban
Development, Labor, and Education, the
Farmers Home Administration, and
ACTION, as well as with other agencies
within the Department of Health and
Human Services, such as the Social
Security Administration, the Health
Care Financing Administration, the
Administration for Children and
Families, and the National Institute on
Aging.

ese interagency collaborations
represent a strategic coupling of AoA’s
resources to serve the nation’s elderly,
especially those at risk of losing their
independence. AoA’s Federal
Interagency Agreements cover a
spectrum of program efforts—in
housing, transportation, health
promotion, elder abuse, etc.—that
closely parallel a number of the priority
areas in this Discretionary Funds
Program Announcement. v

D. Dissemination of Project Results and
Products

In keeping with the provisions of the
Older Americans Act, all projects
funded under Title IV are required to
undertake vigorous steps to disseminate
the results and products of their projects
to appropriate audiences involved in
promoting the well being of older
persons, As described in Part III (section
1.2) of this announcement, the most
effective dissemination begins at the
moment a project is conceptualized and
includes involvement of potential user
audiences throughout the project,
particularly in the design of products.
Applicants are also encouraged to
consider the development, as
appropriate, of short products suitable
for widespread dissemination to older
persons, their families and other
caregivers, and practitioners who serve
older persons. Advice on ways to
maximize the utilization of a proposed
project may be obtained by contacting
Saadia Greenberg or Irma Tetzloff at the
AoA Division of Dissemination and
Utilization at (202) 619-0441.
Applicants may also be interested in
obtaining a publication entitled,
Dissemination by Design, which may be
requested by calling the above number.

E. Technical Assistance Workshops for
Prospective Applicants

Workshops will be held in
Washington, DC and several other cities

to provide guidance and technical
assistance to prospective applicants.
Pleass call the appropriate AoA contact
person for the time and location of the

workshop you are intérested in

attending.
City AOA contact person(s)

Washing- | Alfred Duncker/Saadia Green-
ton, DC. berg, ﬁoﬂ Byrd/ima

Tetzioff, (202) 619-0441.

Boston, Thomas Hooker, (617) 565-
Massa- 1158.
chusetts.

New York, | Judith Rackmill, (212) 264-
New 2976.
York.

Philadel- Paul E. Eral, Jr., (215) 596—
phia, 6891.
Penn-
sylvania.

Atianta, Franklin Nicholson, (404) 331-
Georgia. 5900.

Chicago, iI- | Ell Lipschultz, (312) 3563-3141,
linois.

Dallas, John Diaz, (214) 767-2971.
Texas.

Kansas Larry Brewster, (816) 374-6015.
City,
Missouri.

Denver, Percy Devine, (303) 844-2951.
Colorado. .

San Fran- | Howard Wiliams, (415) 556—
cisco, 6003.
Califor-
nia.

Seattle, Chisato Kawabori, (206) 553—
Wash- 5341.
ington.

F. Statutory Authority

The statutory authority for awards
made under the AoA Discretionary
Funds Program is contained in Title II
and Title IV of the Older Americans Act,
(42 U.S.C. 3001 et seq.), as amended by
the Older American Act Amendments of
1992, Public Lew 102-375, September
30, 1992,

G. Public Comments on This
Announcement

AoA invites comments on this

_ Discretionary Funds Program

Announcemsent. Please direct your
comments to: Office of Program
Development, Administration on Aging,
330 Independence Avenus, SW.,
Washington, DC 20201.

Part II—Priority Areas

Part II of the Discretionary Funds
Program (DFP) Announcement sets forth
the priority areas under which
appFications will be considered for
funding by the Administration on
Aging. This part also provides general
guidelines concerning eligible
applicants as well as project costs and
duration. More specific instructions
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regarding e ty, costs, and duration
may be fouy)u:\udu the individual

priority areas.

For the convenience of prospective
applicants, a listing of the DFP priority
areas is provided in two sections:
Section A sets forth those priority areas
which have a deadline for applications
of July 19, 1993—applications that
compete and are approved by AoA for
funding under these priority areas will
have start-up dates as early as
September 1, 1993; and Section B sets
forth those priority areas with an
application deadline of September 10,
1993—applications that compete and
are epproved by AoA for funding under
these priority areas will have start-up
dates as early as December 1, 1993.
Following the listing, each of the
priority areas is described in detail.

Applications must be directly and
explicitly responsive to the expressed
concerns of the particular priority area
under which they are submitted.

A. Eligible Applicants

As a general rule, any public or
nonprofit agency, organization, or
institution is eligible to apply under this
Discretionary Funds Program
Announcement. Where there are
exceptions to this rule, they are
specified in the appropriste priority area
description. Applications from -
individuals cannot be considered
because they are ineligible to receive a
grant award under the applicable
provisions of Title Il and Title IV of the
Older Americans Act. For-profit
organizations are not eligible applicants,
but they may participate as subgrantees
or subcontractors to eligible public or
nonprofit agencies,

Any nonprofit organization applying
under this program announcement that
is not now a DHHS grantee should
include, with its application, Internal
Revenue Service or other legally
recognized documentation of its
nonprofit status. A nonprofit applicant
cannot be funded without proof of its

- status,

B. Project Costs and Duration

Under each priority area, AoA has
estimated the number of projects to be
funded and has provided guidelines
regarding both the duration of those
projects and the enticipated Federal
share of project costs. Because
applications are reviewed on a
competitive basis within priority areas,
they are expected to be comparable in
terms of cost and duration. Therefors,
applicants are strongly urged to adhere
to the guidelines.

C. Projects Funded Under Cooperative
Agreement Awards

Under certain priority areas, in
particular those identified with the
sstablishment of Resource Centers, the
Administration on Aging (AoA) has
indicated it will use the mechanism of
the cooperative agresment in making
awards, Under the cooperative
agreement mechanism, AoA and sach
Center (or projact) will share the
responsibility for managing that Canter/

pxgtct.

e Center/project will have the
primary responsibility for developing
and implementing the activities of the
Center. AoA will join with the Center in
deciding the major issues to be
addressed by the Center; use periodic
briefings and ongoing consultation to
share with the Center its knowledge of
the issues being addressed by the Center
as well as information about relevant
activities being undertaken by others;
provide feedback to the Center about the
usefulness to the field of its written
products and information sharing
activities; and participate as much as
possible in the deliberations of the
Center advisory committes. The details
of this relationship will be set forth in
the cooperative agreement to be
developed and signed by both AoA and
the prospective grantee prior to the
issuance of the award.

D. List of Priority Areas
Section A: Application Desdline: July 18,
1883

I. Home and Community Based Long Term

Care for At-Risk Elderly

1.1 National Resource Centers for Long
Term Care

1.2 National Long Term Care Ombudsman
Resource Center

1.3 Special Projects in Comprehensive Long
Term Care

II. More Effective Aging Programs and Better
Services to Older Americans

2.1 National Center on Eldar Abuse

2.2 National Resource Centers for Older
Indians, Alaska Natives, and Native
Hawaiians

2.3 Training and Technical Assistance for

Title VI Grantees

4 National Leadership Institute on Aging

.5 Senior Transportation Demonstration

Program Grants

2.6 Demonstration Program for Older
Individuals With Developmental
Disabilities

2.7 Demonstration Projects for
Intergenerational and Multigenerational
Activities

2.8 Rural Mental Health Care Training for
Service Providers

2.9 Pension Information and Counseling
Demonstration Program

2.10 Music Therapy, Art Therapy, and
Dance-Movement Therapy Projects

2.10.1 Music/Art/Dence-Movement/
Therapy Research and Demonstration
Projects

2.10.2 Education, Training, and
Information Dissemination Projects for
Music/Art/Dance-Movement Therapists
and the Aging Network

211 AoA Dissemination Projects

Section B: Application Deadline: September
10, 1583

II. More Effective Aging Programs and Better
Services to Older Americans
3.1 Career Proparation, Education, and
Training for the Field of Aging
3.1.1 Gerontology Treining Programs in
Institutions of Higher Education With
High Minority Stadent Enroliment
3.1.2 Faculty and Curriculum Program
Development in Gerontology
3.1.3 Gerontology Training Program
Development in Two-Year Academic
Institutions
3.1.4 Research and Technology:
Innovation in Gerontological Education
and Training
3.2 Supportive Services in Federally
Assisted Demonstration Projects
3.3 Housing Demonstration Program
3.3.1 Housing Ombudsman
Demonstration
3.3.2 Foreclosure and Eviction Assistance
and Rellef Services Demonstration

Program :
3.4 Statewids Legal Hotlines for Older
Americans

3.5 Minority Management Training Program
Projects

Priority Area Descriptions

Section A: Application Deadline: July
19, 1993

1. Home and Community Based Long
Term Care for At-Risk Elderly

1.1 National Resource Centers for Long
Term Care

Pursuant to Section 407 of the Older
Americans Act Amendments of 1992—
Special Projects in Comprehensive Long
Term Care, the Administration on Aging
(AoA) is soliciting applications to
establish and operate National Resource

* Centers for Long Term Care, The Centers

will be responsible for conducting
research, disseminating information,
and providing training and technical
assistance simed at improving nationel,
State, and local programs for the
gmvision of home and community

ased long term cars. The organizational
and operational framework proposed for
the new Netional Resource Centers for
Long Term Care should reflect the
applicant’s awareness and
understanding of the experience and
accomplishments of sarlier Long Term
Care Centers and Institutes that havs
been supported by AcA.

During the past decade, States and

localities have begun to completely
restructurs their long term care

1
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programs and services. As the focusof  thinking, methods and findings with period will be reviewsd on anon-
care has shifted eway from institutional = State Agencieson Aging, Area Agencies compstitive basis, subject to the
settings, State'and Area Agencies on on Aging, service providers, researchers, availability of funds, satisfectory
Aging are taking the initiative to educators, and‘the gl;lic; and progress of the ee and a
develop and sxpand community based 3. Research and lopment oriented determination that continued funding
systems for long term care. The goal of ~ toward vesults and products which have will be in the best interest of the
these coordinated delivery systems isto  practical application and immediate use Government. Applicants must indicate

improve older and disebled persons’
access to a broad array of individualized
counnunig;;wim so that they can
maintain independence and
remain in their’homes and communities
as‘long as ihile,

AocA isinterested in supporting Long
Term‘Care Nationzal Resource Centers to
assist in‘the ent and
expansion ufdcvplapmm homeand
community ‘based lTong term care
systems in‘this . Within this
systems development mission, each
applicant shall propess to concentrate
on ene or more specialty area(s). In
selecting subject area specialties, the
applicent should consider those listed
in Section 407 of the 1892 Older
Americans Act Amendments, as well as
others included in the following listing:

» Development of an infrastructure
for community ‘based long term care
systems;

¢ Client assessment and case
management;

¢ Data collection and analysis;

+ Alzheimer's diseass and related
dementias and other cognitive
impairments;

¢ Homemedification and supportive
services to enableolder individuals to
remain in'their’homes;

* Consolidationand coordination of
services;

¢ Linkages between acute care,
rehabilitative services, and long-term
care facilities end providers;

¢ Decieion making and bisethics;

s Supply, treining and quality of long
term care personnsl, including those
who providerehebilitative services;

» Rural issues, including barriers to
4CoBss 88TViCes;

» Chronicmental dllness; and

¢ Populations with greatest social
need andfor tions with greatest
economic need, with particular
attention to Jow-income minorities.

f l.'l\ll Centers must undertake the
ollowing activities on a national ; A

1. 'Y‘nl?ginin,g and technical assist:flzge
within theirspeciaity area(s) to he
agencies in the Aging Network, an
other orgenizations and agencies
working inthe field ©f long term care,
on and ;practice issues through
such means:as phone consultation,
written productsand materials,

teleconferencing, workshops, and
conference presentetions; X

2. Information disseminsation that will

result in.effective sharing of the latast

to those working 'in long term care, e.g.,
an analysis af'key issues of concern
relative toa particular long'term care
subject; the t.and/or
modeling of a useful instrument or tool;
preparation of educational, practice, and

Each National Resource Center must
undertake all three of these activities as
they relate toits specialty area(s). Center
awards are not intended for the support
of basic research projects or professional
academic training.

Any public or nonprofit )
organization .orinstitution is eligible to
apply under this priority area. Howaever,
in order to merit serious consideration
for a Rasource Center award, an
applicant must demonstrate that it has
(1) extensive knowledge and experience
in the proposed specialty area(s); [2) a
record of relevant achievement in the
proposed specialty area(s); and (3) the
requisite organizational capability to
carry out the.activities of a Resource
Center on a nationwide scals. Each
Center shall have a Director with an
appropriate background, professional
training, and expertise who shall devote
a minimum of 50% of her/his time to
this position.

Organizations and institutions which
now receive funding’by AoA under
Nationsl Eldercare !ns’tltut? on Long
Term Care grants are eligible to apply.
However, AoA will not provide fgmﬁng
to the same organization or’institution
for similar efforts. Therefors, should
they be successful in this National
Resource Certears for Long Term Care
competition, that grant award will
replace any further funding support for
that organization/institution under a
National Eldercare Institute on Long
Term Care grant.

AoA intends to fund approximately
four (4) National Resource Centers on
Long Term ‘Care ‘through Cooperative
Agreement awards for‘an estimated
project period of four (4) years. Because
of the particular difficulties in providing
long term care in rurel arcas, one new
Resource Cernter will be devoted to long
term care issues affecting the rural
elderly. The Federal share of Center
project costs is-expected to range from
$350,000 to $400,000 per year,
depen&ha{on ‘the scale of the effort

ro y ‘the-applicant and approved
AoA.
yApplimtimsiu comtinuation funding
of the Center’beyond the initial budget

their understan ‘of the financial
limits of support as well as how they
will seek alternative sources of support

durigg and beyond the four year project
period.

1.2 National Long Term Care
Ombudsman Resource Center

In response to the legislative mandate
set forth in Section 282(b)(2) of the 1892
Amendments, which amends the Older
Americans Act'by adding Bection
202(a)(21), AoA is-soliciting
applications under this priority area'te
establish a Nationsl Long Term Care
Ombudsman Resource Center. The
overall purpose of the Centeris to act
as a resource for policy analysis on, and
the more effective organization and
operation of, Federsl, State, end local
long term care onibudsman programs.
Specific functionsof the Center,
pertaining to research and ansalysis,
training, technical assistance,
information dissemination, and the
estsblishment of @ national embudsman
velunteer recruitment effort, are
prescribed by the 1882 Amendments
and discussed further in this priority
area.

The Long Term Care Ombudsman
program reflects a concern about the
quality of life-and care of older persons
in long term care facilities, Residential
long term care facilities or nursing
homes, and board and care homes,
provide care to ‘the mest chronically ill,
to the most physically and mentally
impaired alge'rly. to those Jeast
likely to advocateon their.own behalf,
The nationwide network of fifty-two
State ombudsmen programs involves
more than 1,000 paid staff and 9,000
volunteers who serve 2 million
residents of long term care facilities. In
Fiscal Year 1981, nationwide, State
Ombudsman programs handled 174,284
complaints {76% in nursing homes,
17% in board and care homes).

Each Stats Long Term Care
Ombudsman is responsible for
the investigation and resolution of
complaints made by, or on behalf of,
residents in long term care facilities,
including board and care facilities.
Complaints relate to action, inaction, or
decisionsthat maﬁ adversely effect the

health, safety, we , Or T of
residents (including'the and
rights of the residents with respect to
the appointment and activities of
guardians and representative payees).
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The changing scope and greater
responsibilities of the State Long Term
Care Ombudsman programs were
recognized by the Congress in its
establishment of a new State Long Term
Care Ombudsman Program under Title
VII of the Older Americans Act. The
Center will provide knowledge building,
training, tecgnical assistance, and other
resources to State Long Term Care
Program agencies based on a full
understanding of Title VII and the
challenges facing AoA and the network
of State and Local Ombudsman
programs in serving vulnerable older
persons.

Ombudsman programs are also
responsible for analyzing and
monitoring the development and
implementation of Federal, State, and
local laws, lations, and policies
which affect long term care residents
and for providing recommendations for
resolving issues related to the care of
older persons in long term care
facilities. The ongoing concern about
the quality of life and the quality of care
of older persons in long term care
facilities is reflected in the emphasis of
the new Title VII of the Older
Americans Act on the protection of the
rights of vulnerable elderly. The Center
is expected to address issues related to
the protection of elder rights as set forth
in Title VII of the Older Americans Act,
with particular attention to the
operation of Ombudsman programs,
such as elder abuse, neglect,
exploitation, and legal services.

veral national events and
developments have called attention to
the problem of elder abuse in
institutional settings, including
Congressional hearings and reports, and
activities undertaken by the Department
of Health and Human Services (DHHS).
In 1985, the U.S. House Select
Committee on Aging, exploring the
victimization of institutionalized elderly
and using state ombudsman estimates,
issued a report that indicated perhaps
15% of residents may be physically
abused, 40% psychologically abused,
35% medically neglected and many .
more denied basic rights, such as
privacy (45%) and freedom of
movement (25%). In 1990, the DHHS
Office of the Inspector General released
a report entitled “Resident Abuse in
Nursing Homes." According to the

report:

ff) There is widespread abuse in
nursing homes;

(2) Reporting systems for abuse
com(;)laims involving nursing home
residents are inadequate, and;

(3) State and Federal activities to
prevent abuse of nursing home residents
need strengthening.

In order to carry out their many
responsibilities, Ombudsman programs
must recruit, train, and retain both
skilled professional staff and dedicated
volunteers. The Center is expected to
support the development and effective
operation of Long Term Care
Ombudsman programs across the nation
and within each State through
performing information dissemination,
training, technical assistance, analysis,
and short term research.

The Center should address a full
range of subjects related to the operation
of State and local Long Term Care
Ombudsman programs. Such subjects
may include, gut are not limited to:

e Trends of State program
development;

e Systems changes needed to improve
State programs;

e Program management and reporting
issues;

e Coordination of State and/or local
service systems, ombudsman, aging
services, adult protective services, legal
services, licensure and certification
agencies, Medicaid fraud investigation
units, law enforcement, and health and
welfare agencies.

e Linkages between the Ombudsman
program and programs administered by
the Health Care Financing
Administrations, including the
ombudsman role in the survey process;

¢ Roles and activities of ombudsman
programs in addressing institutional
abuse, such as improvement of State
and community programs to prevent,
identify, report, and resolve elder abuse
cases through coordinated ombudsman,
protective, social, medical, legal, and
enforcement services;

e Best practices related to frequent
and regular community involvement
with long term care facilities;

¢ Public awareness of the rights and
protections for institutional residents
provided by federal legislation and the
role of long term care ombudsman;

e State training programs to increase
the professional expertise of
ombudsman personnel;

o Best practices designed to recruit,
train, and sustain (a) qualified
personnel, and (b) volunteer
ombudsman programs;

s Analysis of correlates/causes of
elder abuse in institutional settings such
as staff capabilities, physical and
financial resources, the presence or lack
of a family/informal support network for
the resident, the integration of the
nursing home with the community, and
the institution's record of compliance
with regulatory standards;

o Identification and analysis of
Federal legislation and regulations

which impact on the role and function
of Ombudsman programs,

Public and private nonprofit
organizations, institutions and agencies
are eligible to apply under this priority
area. Center applicants must
demonstrate a strong knowledge base
related to the program issues covered by
the Amendments to the Older
Americans Act of 1992, Title VII, that
impact on the operation of Ombudsman
programs. Applicants should
demonstrate nationwide experience in
working with national, State, and local
organizations actively involved in long
term care ombudsman program issues.
The Center shall have a Director with an
appropriate background, professional
training, and expertise who shall devote
a minimum of 50% of her/his time to
this position.

Organizations and institutions which
now receive funding by AoA under the
National Eldercare Institute on Elder
Abuse and State Long Term Care
Ombudsman Services grant are eligible
to apply. However, AoA will not
provide funding to the same
organization or institution for similar
efforts. Therefore, should they be
successful in this National Long Term
Care Ombudsman Resource Center
competition, that grant award will
replace any further funding support for
that organization/institution under the
National Eldercare Institute on Elder
Abuse and State Long Term Care
Ombudsman Services t.

AoA intends to fund the National
Long Term Care Ombudsman Resource
Center through a Cooperative
Agreement award for an estimated
project period of four (4) years. The
Federal share of project costs is
expected to range from $400,000 to
$500,000 per year depending upon the
scale of the effort proposed by the
apxlicant and approved by AoA.

pplications for continuation funding
of the Center beyond the initial budget
period will be reviewed on a non-
competitive basis, subject to the
availability of funds, satisfactory
progress of the grantee and a
determination that continued funding
will be in the best interest of the
Government.

1.3 Special Projects in Comprehensive
Long Term Care

Consistent with Section 407—Special
Projects in Comprehensive Long Term
Care, as enacted by the Older Americans
Act Amendments of 1992, the
Administration on Aging (AcA) is
soliciting applications for
demonstration projects to improve the
delivery of long term care to the at-risk
elderly. The findings, results, and
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products of these projects are expected

to ‘advance significantly our capacity to
develop and implement comprehensive
systems of home and community based
long term care.

Itis well documente¥ that at-risk
older persons preferto remein in their
homes end communities rather than be
institutionalized. in recent years, States
and localities have been in the forefront
of efforts to expend home and
community 'based services, financing
them through e mix-of resources,
including State generel revenues,
Medicaid Stats plan services, Medicaid
Home and Community Based Waivers,
Social Service Block Grants, Older
Americans Act funds, and local
governmental monies. While these
efforts are significant in terms of
enhancing thedslivery of home and
community services toolder ns,
many problems still exist with the
current systems of care at the State and
local levels.

The «of this priority area is to
demonstrate State and local approaches
that improve or'build upon established
systems of home and community based
care or assist in the development of new
systems. The e sd outcomes are
tested methodologies that State
Agencies on Aging, Area Agencies on
Aging, and others may use to improve
home and co ‘based systems for
older ..As required by Section
407, applications shall contain:

A. Information describing:
problems in the delivery of long term
care sarvices in thesmsnrlocal area
to be served, i

e Duplication of hmctinns at the State
and local levals in the delivery of long
term care;

» Fragmentation of long term care
systems, aspecially in coordinating
services for, ons of older
individuals and other populations;

o Barriers to.access for populations
with social need:
pop with greatest economic
nesd, including minorities and residents
of rural areas;

o Lack of financing for long term care
services;

o Lackof evailability of adequately
trained personnel to provide such
services; and

o Lack of chrenic:care services
(including rehabilitation services) that
promete restoration, maintenance, or

individuals.
B. A plan te address the problems
described.

C. Infermation the methods
tobemaddnoaordinaﬁngzhop sed
project with apprepriate State Agencies

. programs, p

on Aging, Area Agencies on Aging, and
service

In tion, ap onsshould be
based on knew: of (1) existing State
and local programs and (2) results of
pertinent AoA end other agency
suppaorted research and demonstration
projects. Applications should plan.on
utilizing successfully tested policies,
Applications also should contsin an
evaluation component that effectivaly
measures project -outcomes and a
dissemination effort'to ensurse that
project results will be distributed to
State Agencies on Aging, Area Agencies
on Aging, and other relevant public and
private agenciss and tions.

Eligible-organizations include State
Agencies on Aging.and, in consultation
with State Agencies.on Aging, Area
Agencies on Aging, insfitutions:of
higher education, and other public
agencies and nonprofit private
orgenizations. In.awarding funds under
this priority area, the Assistant
Secretary for Aging will give preference
to entities that demenstrate:

(1) Adequate State standerds have
been developed to ensure the quality of
services proposed; and

(2) A commitment to.carry out
programs with State agencies
responsible for the administration of
titles XIX and XX of the Social Sscurity
Act.

1t is expected that approximately ten
(10) projects will be funded under this
priority area with a project period of up
to two (2) years and .anapproximate
Federal shareof $100,000 per project,
per g'sar Title ¥V awards may not be

topay for direct services that are
ehglble for reimbursement under Titles
XVIII, XIX, or XX of the Social Segurity
Act,

Section A: Application Deadline: July
18, 1993

II. More Effective Aging Programs and
Better Served Older Americans

2.1 National Genteron Elder Abuse

In response to the legislative mandate
of the Amendments to the Older
Amesricans Act of 1892, Section
202(d)(1), AoA solicits applications to
establish a National Center an Elder
Abuss. The functions of the Center, as
spacified by the Amendmentsand
described in more detail below, include
research, dissemination of research
results and training materials, an

informatien clearingheuse, and
technical assistance

Evidence from several quarters
suggests that the number of older
persons who are abused, exploited, and
neglected is cause for public concern.

The Subcommittee on Heelth and Long
Term Care of the 11.S. House of
Represaentatives Select Committes on
Aging estimated that, in 1889,
approximataly 1.5 million older
Americans were victims of abuse in
their own homes—an increase of 50%
since 1980. The Natienal.

Resource Center.on Elder Abuse stated
that the number of reported cases is
steadily increasing-and estimated that in
Fiscal Year 1991, 1.57 million elders
were maltreated by others or were self-
neglecting,

The recently enacted Title VIl of the
Older Americans Act, with its focus.on
elder rights, slder shuse, and
ombudsman activities, calisattention to
the problem of elder abuse, neglect, and
exploitation at home and in institutienal
settings and stresses the need to take
coordinated action on behalf of those
elderly who-are least able to edvocate
for themsslves.

The Center will ‘be responsible for
carrying out the following activities:

(A) Perform clearinghouse functions
by provxdmg information about best
practices in the organization, planning,
and delivery of services by all lsvels of
government and by the private sector to
combat elder dbuse;

(B) Compile, publish, and disseminate
training materials for personnel workmg
in the field; prepare and disseminate
periodically, a synthesisof recent
research on elder abuss, neglect, and
exploitation;

{C) Provide training and technical
assistance fo State agencies and other
public and nonprofit agencies to assist
them in planning, improving,
developing, and carrying out programs
and activities to combat elder dbuse,
neglect, and exploitation; and

(D) Conduct research and
demonstratign projects regarding elder
abuse, neglect, and exploitation, with an
emphasis on causes, pravention,
identification, and treatment.

The Center is expected to.address a
full range of subjects related to the
operation of State and local elder gbuse
prevention and intervention sarvices.
Such subjects may includs, but are not
limited to:

» Increased public awareness of elder
abuse and increased w ass of
these affected to seek halp.and outside
intervention;

o Education of key professionals
outside the aging and adult protective
services network, for exampla,
physicians;

¢ Coordinafian of sarvices provided
by Area Agencies on Aging with
services instituted under State and local
adult protection service programs;
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¢ State and community programs to
prevent, identify, report, and resolve
elder abuse cases through coordinated
protective, aging, social, health,
medicaid fraud control, consumer

rotection, victim assistance, legal, and
aw enforcement services;

e Model approaches to improve State-

‘wide programs and systems to prevent
elder abuse, neglect, and exploitation;

e Improvement of State elder abuse
information systems;

e Ethical issues related to srovision
of elder abuse prevention an
intervention services;

¢ Collaboration with initiatives
undertaken by Federal agencies
participating in the Department of
Health and Human Services Elder
Abuse Task Force;

o Studies of the potential of various
types of interventions for reducing the
risk of elder abuse, neglect, and
exploitation;

¢ Studies of the characteristics of
elder abuse victims and perpetrators
according to the type of abuse and
outcomes of investigations; and

e Analyses of Federal and State
program policies, legislation, legislative
trends, regulations, and their impacts
related to State and local elder abuse
programs; :

Public and private nonprofit
organizations, institutions and agencies
are eligible to apply under this priority
area. Center applicants must
demonstrate a strong knowledge base
related to the program issues covered by
the Amendments to the Older
Americans Act of 1992, Title VII, that
impact on elder abuse prevention and
intervention programs. Applicants
should also demonstrate nationwide
experience and capacity for enhancing
the coordination of State and local aging
and adult protective services and in
working with other national, State, and
local organizations active in elder abuse
prevention and intervention efforts, The
Center shall have a Director with an
appropriate background, professional
training, and expertise who shall devote
a minimum of 50% of her/his time to
this position.

Organizations and institutions which
now receive funding from AoA under
the National Eldercare Institute on Elder
Abuse and State Long Term Care
Ombudsman Services grant are eligible
to apply. However, AcA will not
provide funding to the same
organization or institution for similar
efforts. Therefore, should they be
successful in this National Center on
Elder Abuse competition, that grant
award will replace any further funding
support for that organization/institution
under the National Eldercare Institute

on Elder Abuse and State Long Term
Care Ombudsman Services t.

AoA intends to fund the National
Center on Elder Abuse through a
Cooperative Agreement award for an
estimated project period of four (4)
years. The Federal share of the Center
project costs is expected to range from
$300,000 to $350,000 per year
depending upon the scale of the effort

roposed by the applicant and approved
y AoA.

Applications for continuation funding
of the Center beyond the initial budget
period will be reviewed on a non-
competitive basis, subject to the
availability of funds, satisfactory
progress of the grantee and a
determination that continued funding
will be in the best interest of the
Government. Applicants must indicate
their understanding of the financial
limits of support as well as how they
will seek alternative sources of support
during and beyond the four year project
period.

2.2 National Resource Centers for
Older Indians, Alaskan Natives, and
Native Hawaiians

Today, longevity is becoming more
prevalent in Indian, Alaskan Native and
Native Hawaiian communities. This
welcome trend has placed greater
demands on a service delivery system
which is even more complex and
fragmented than systems in non-Indian
communities. In recognition of this,
under the Older Americans Act
Amendments of 1992, Congress has
mandated the support of at least two (2)
Resource Centers that will focus on
issues and concerns affecting older
Indians, Alaskan Natives and Native
Hawaiians,

Applicants must specify at least two
areas of primary concern on which the
Center will focus, These areas shall be:
health problems; long term care,
including in-home care; access to
services/transportation; elder abuse;
community resources; and cultural
promotion. Each Center is expected to
develop a number of special activities
within its areas of primary concern
which will address the special needs of
different Indian communities, namely,
those of Federally recognized tribes, of
State recognized tribes, Alaskan Natives,
Native Hawaiians and of Indian Urban
Organizations,

Applicants must include all of the
following activities for each primary
area included in their scope of work:

(1) The development and provision of
training and technical assistance;

(2) Short term applied research;

(3) Education of professionals and
paraprofessionals; an

(4) Effective dissemination of reports
and materials developed or obtained by
the Center.

1. Training and technical assistance
(T&TA}): The primary focus of T&TA by
the Resource center is to increase the
capabilities and performance of
practitioners, planners and policy
makers in order to expand services for
older Native Americans and their
families. Efforts in support of T&TA
would include, but not be limited to
seminars, workshops, conferences,
printed materials, videos, on-site
consultation, public presentations and
forums. T&TA is for Title VI grantees,
Tribal Organizations recognized by the
State, urban Indian Organizations,
practitioners, planners and policy
makers. Where applicable, selected
small projects can be designed for
Federal, State or local agencies with the
goal to enhance planning,
implementation and delivery of services
to older Native Americans.

2. Applied Research: Research is to be
limited to short term studies with
practical, useful products that develop,
enhance or promote knowledge of and
solutions to issues that impact on older
Native Americans, including access,
delivery, utilization, and consequences
of existing health and supportive
services pr 8.

3. Education: The educational focus
of the Resource Center will be to
initiate, expand or support educational
programs for professionals and
paraprofessionals in the health and
social service fields, as well as other
disciplines related to the development
and/or provision of services for older
Native Americans.

4. Dissemination: Each Resource
Center must undertake specific
initiatives that will result in effectively
sharing knowledge, concepts and
methodologies with professionals
engaged in delivering services to older
Native Americans, as well as with
educators, public agencies such as
Tribal organizations, State and Area
Agencies on Aging, researchers and the
public at large.

Substantial organizational
commitment, made by the highest levels
of the organization, must be clearly
evident in the application. Each Center
must have its own organizational
identity within the awardee
organization. Evidence must be
provided that the Center will have the
ability to function in an independent
manner within the institution. Each
Center shall have a Director with an
appropriate background, professional -
training, and expertise who shall devote
a minimum of 50% of her/his time to
this position. Individuals qualified by
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education, training and experience to
accomplish the Center's activities shall
be appointed to the faculty of each
Center.

AoA and the Centers will work
cooperatively in the development of
Center agendas and awarding of
subcontracts. AoA will work with the
Centers to develop a system to set
priorities for research; for training and
technical assistance (and to assure that
requests for assistance for a specific
tribe are channeled through the
appropriate Tribal organization); for
education; and for dissemination.
Whenever possible, AoA will share with
the Centers information about other
Federally supported projects and
Federal activities relevant to its areas of
primary concern.

Eligible applicants for Resource
Center awards are institutions of higher
education with experience in
conducting research and assessment on
the needs of older individuals. The
Assistant Secretary for Aging will give
preference to those institutions of higher
education that provide evidence of
relevant expertise and experience in
conducting research on, and assessment
of, the characteristics and needs of
individuals who are older Native
Americans.

It is expected that two (2) to four (4)
Resource Centers projects will be
funded by AoA under Cooperative
Agreement awards for project periods of
up to four (4) years. The Federal share
of each Resource Center's project costs
for the first year will be approximately
$250,000; thereafter, funding for the
subsequent budget periods will be
approximately $300,000, $350,000 and
$300,000, respectively, provided funds
are available.

Applications for continuation grants
of these Centers beyond the initial
budget period will be reviewed on a
non-competitive basis, subject to the
availability of funds, satisfactory
progress of the grantee and a
determination that continued funding
will be in the best intsrest of the
Government. Applicants must indicate
their understanding of the financial
limits of support as well as how they
will seek alternative sources of support
during and beyond the four year project
period.

2.3 Training and Technical Assistance
for Title VI Grantees

AoA is interested in applications for
a training and technical assistance
project that, consistent with Section
411(a)(4) of the Older Americans Act,
will further develop and strengthen the
capacity of Title VI program directors
and staff to provide comprehensive and

coordinated systems of nutritional and
supportive services for individuals who
are older American Indians, Alaskan
Natives and Native Hawaiians. Of
particular interest are coordination of
resources under Title VI and Title III of
the Older Americans Act and
strengthening Title VI program
accountability.

Applications are solicited from
public, voluntary or nonprofit
organizations that are familiar with
Older Americans Act programs and are
knowledgeable about Title VI programs.
The applicant selected to receive an
award must be qualified to provide high
quality training and technical assistance
specifically adapted to the needs of the
diversity of Title VI programs
throughout the country,

The application should include:

(a) A plan for assessing training and
technical assistance needs;

(b) A plan for both individual and
group training and technical assistance;

(c) A plan for a national meeting,
annually, to train directors of programs
under Title VI;

(d) A discussion of how training and
technical assistance will be coordinated

. with the AoA Regional Offices to assure

training needs identified by Regional
staff through their grants monitoring
activities are addressed; and

(e) An evaluation plan to measure the
results of the training and technical
assistance provided, including process,
outcome and impact measurements.

The training and technical assistance
to be conducted under this project will
include, but not be limited to the
following areas:

o Effective provision of nutritional
and supportive services;

e Data gathering, maintenance of
records and report preparation;

¢ Effective use and coordination of
resources under Title VI and Title III,
including case management for targeting
persons most in need;

o Effective integration of training
with the AoA National Eldercare
Institutes especially in the areas of
nutrition, health promotion, health care
and long term care; and

e Provision of training to new Title VI
pr%%am directors,

e project shall have a Project
Director with an appropriate
background who siall devote at least
50% of her/his time to this effort.
Appropriately qualified individuals
shall be appointed to the project staff for
purposes of providing the training and
technical assistance effort described
o TR

nder the cooperative ment
award mochanisx’;). AoA and the
successful applicant will share the

responsibility for managing the training
and technical assistance program. The
successful applicant will have the
primary responsibility for developing
and implementing the training and
technical assistance activities. AoA will
jointly participate with the successful
applicant in such activities as clarifying
issues for the national training meeting
agenda, establishing priorities for
training and technical assistance,
coordinating with the AcA Regional
Offices, and developing ap&:roprlate
evaluation measures. The details of this
relationship will be set forth in the
cooperative agreement to be developed
and signed prior to issuance of the
award.

AoA expects to fund one project
under this priority area, with a Federal
share of approximately $400,000 per
year, and a project duration of
approximately three (3) years.

2.4 National Leadership Institute on
Aging

Since passage of the Older Americans
Act in 1965, the aging network of State
and Area Agencies on Aging, Tribal
Organizations, and Older Americans Act
Program Service Providers has matured
and become an indispensable resource
for older Americans in communities
across this country. Until recent ysars,
efforts have focused on building the
aging network, resolving service
delivery and development issues, and
expanding the management capabilities
of aging network executives.

By the mid 1980s, it became apparent
that this nation was facing an era of
fiscal conservatism at a time when both
the population of older Americans and
the intricacy of their needs were
increasing. The impact of rapid and
complex technological, social, economic
and demographic changes and their
implications for the future became very
clear. The challenges demanded that
executives and others in the field of
aging adjust their vision of the issues
and expand their role as innovators in
behalf of older persons, their caregivers
and families. In 1988, under the
authority of Section 411(a) and Section
411(b)(2) of the Older Americans Act,
the Administration on Aging (AcA)
established the National Leadership
Institute on Acgbing (NLIA) to provide a
forum in which aging network
executives could rethink issues and
enhance their role as leaders in this era
of change.

The NLIA, now in its fifth and final
Kear of funding by AoA, has provided a

ighly successful residential leadership
development program to aging network
executives in the public, private and
non-profit communities. The program
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creates an environment where sessions (beyond the classroom and in subsequent years, Each participant

participants are e to think conference area) in the evenings and (or their employer) will be expected to

innovatively about the challenges ofan  overa While the contribute 8 minimum of $400 toward

a?lngAmerlcn.too in strategic residential represents the core  the cost of training. Provision will be
anning focused at the community of the pmgmm;grhmn‘ ts may wishto  made for scho ps to support

evel, and to act collaboratively with propose additi training formats to garﬂcipaﬂm by tions that

other public and private institutionsto  reach audiences that may not have the emonstrate an to pay the

meet the needs of older ns. To opportunity to attend a residential minimum cost. The applicant shall set

date, the National Leadership Institute rogram. forth a plan for other sources

on Aging has trained several hundred In the past, participation in the of financial support as partnership

aging network executives through more  training program has focused primarily  arrangements, foundation or

than a dozen residential programs. The  on executives, top managers, and key endowment support or other

NLIA also offers extensive consultation Tml mg;ng Sul“t:i "!I‘lr(i’balm appropriate assistance,

and technical assistance to agencies and on

communities. Surveys indicate that the  Organizations. Limited numbers of 2.5 Senior Transportation

program has been well received by participants came from other Demonstration Program Grants

participants and their tions. organizations such as universities, The Amendments to the Older
There continues to be a need to foundations, non-profit entities and

stimulate the thinking and creativity of
leaders on such issues as public-private
partnerships; coalition building;
community based long term care;
managed care; urban, suburban and
rural concerns; health care and many
others. AoA intends to continue
support, through a new cooperative
agreement award, for a National
Leadership Institute on Aging and is
soliciting applications from
organizations that have demonstrated
the professional and administrative
capacity to conduct such a nrogmm
AoA's goal is to assure availability of a
program that is current with new trends
and techniques in leadership
development, strategic planning,
community action and administration.

The proposed NLIA curriculum shall
concentrate on leadership development
concepts and skills in the context of
agmﬁ issues. The program should not
duplicate skills training such as fiscal
management and supervision, topical
reviews on subjects such as nutrition or
day care, and other training which is the
normal responsibility of State, Tribal, or
local organizations. Applicants should
identify and describe the course
curriculum and show how the courses
will meet the needs of participants. The
curriculum should take into account
such items as emerging trends for higher
productivity, greater responsiveness to
the customer, guality services and
decentralized decision making.

The applicant should adapt the
current state of knowledge regarding the
effective organization and best practices
of all relevant residential programs to
the particular background experiencs,
capabilities, and interests of the
executives from a select group of
organizations and agencies (as outlined
below) who will be participating in the
NLIA residential program. Possible sites
for the residential program should be
discussed and the environment sslected
should be conducive to workehops,
independent study and informal

others. Although members of the aging
network shglulﬁh cofnth:huo to be the
primary audiencs for the pr?'am
speaf:?'offom should be made to
ublicize the program and recruit top
evel or key representatives from those
organizations outside the traditional
aging network which have given aging
issues a prominent place in their
planning and action agenda. Such
organizations include, but are not
limited to, business, church
organizations, professional and trade
associations, 1 unions, national non-
rofit organizations and their affiliates,
oundations and civic groups. All
participants must be nominated by the
organizations with which they are
affiliated.

The National Leadership Institute on
Aging must have its own
organizational identity within the
structure of the host organization.
Evidence must be provided that the
Institute will have the ability to function
in a reasonably independent manner.
An Advisory Committee shall be
established to insure that the Institute is
responsive to the needs of the program
participants and is technically sound. It
must be comprised of representatives of
the aging network, other leaders and
experts in the field of aginf and experts
in field of leadership development.

The Institute have a or
with an appropriate background and
experience who shall devote at least
50% of her/his time to this effort.
Faculty will include resident core staff
with expertise in one or several of the
curriculum topics. The core faculty may
be supplemented by visiting faculty
who are expert in pertinent topical
areas.

AoA intends to fund the National
Leadership Institute on Aging through a
Cooperative Agreement award for an
estimated project period of five (5)
years, The Federal share of the Center
project costs is expected to approximate
$400,000 in the first year and $500,000

Americans Aﬁt‘g’ 1902 inclu&ll: several
rovisions which recognize
gansportation and access barriers faced
by older persons, especially those
elderly whose lack of transportation
services place them at serious risk of
losing their independence, including
rural, low income, and minority older
persons, In particular, the Amendments
direct the Administration on Aging to
carry out & Senior Transportation
Demonstration Program. After a
o s pegardo o
ecting transportation ces
older persons, the specifics of the
demonstration projects mandated by the
1992 Amendmaents are outlined by this
priority area.

Transportation is often the key factor
to determining whether an older person
can live indegendemly. It is vital that
there be an effective and affordable
system of transportation services
available to the at-risk elderly
population if they are to avail
themselves of community-based
services. The National Research
Council’s Transportation Research
Board in a recent report summed up the
matter by simply stating “‘mobility is
essential to the quality of life for older
people.” Yet, we have not fully grasped
the fact that the control of one’s life, the
maintenance of adequate housing and
living arrangements, the use of
financial, medical and social services,
these purposes can not be realized b
older persons, especially those at risk, if
they do not have ready access to
transportation services.

The automohile remains the principal
mode of transportation for the Nation’s
citizens, including its senior citizens.
More than 80 percent of trips made by
persons over the age of 65 are made in
automobiles, either es drivers or
passengers, and that percentage is
increaging. In 1965, only 40 percent of
those age 65 or older had drivers
licenses, as compared to 85 percent in
1985. More than 90 percent of those
who will be age 65 in the year 2020
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have a driver's license today. Thus, the
planning and consideration of senior
transportation programs must take into
account that the t majority of older
persons have and will continue to meet
their transportation needs through the
use of private automobiles, if not their
own cars, then those of a relative, a
friend, or a neighbor.

The needs of older drivers are of
serious concern to all of us. As they age,
older drivers gradually experience the
loss of physical or financial ability to
drive and to maintain an automobile.
Neither vehicles nor roads were
designed for those over age 65. Roadway
design and sign standards need to be
changed to respond to visual and other
limitations often experienced by older
drivers. When older persons—and the
non-drivers who depend upon them—
lose the ability to drive, they not only
suffer drastic decreases in mobility,
often, they lose the capacity to maintain
the independent life styles made
possible by the flexibility and
convenience of an automobile.

Several studies list the lack of
transportation as the primary barrier to
older psople obtaining services. Use of
an automobile may be neither possible
nor practical for large numbers of rural,
suburban, and urban elderly. In rural
and suburban areas, public transit
systems are often unavailable; and the
cost of private taxi service is
prohibitive. In urban areas,
impediments—crime, schedules, safety
or the physical design of vehicles—often
inhibit accessibility to public
transportation for the elderly.

Legislation administered gy the U.S.
Department of Transportation (DOT)
that impacts older persons includes The
Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA) Public
Law 102-240, and the Federal Transit
Act (FTA), as amended, 49 U.S.C. app.
Section 1601 et seq. (This Act was
originally known as the Urban Mass
Transportation Act of 1964). ISTEA sets
out policy for a National Intermodal
Transportation System that will move
people and goods and allow the United
States to compete in the global economy
in an economic, environmentally and
energy efficient manner. Administered
by the Federal Transit Administration,
formerly the Urban Mass Transportation
Administration, ISTEA has its focus on
a future in which all transportation is
viewed as a system. This view supports
mandates in the Federal Transit Act that
direct the Federal Transit
Administration to address many of the
issues faced by older persons as they
seek access to needed transportation.

The Federal Transit Act puts the
needs of the “transportation

disadvantaged” on the nation’s transit
agenda by setting goals that include
improving the mobility of older persons,
persons with disabilities, and low
income persons. The Act requires that
highways and transit be planned
together and that local communities
assure maximum feasible coordination
with other Federally funded
transportation programs. Several
provisions of the Act, in particular
Sections 3, 9, 16, and 18, are focused on
the improvement of transportation
services for older persons. (These
sections can be found at 48 U.S.C. app.
Sections 1602(a)(1)(E), 1607a(e)(3)(D),
1612(a) and 1614.)

The Administration on Aging,
through the implementation of OAA
Title 1II at the area agency level, is
among the primary providers of
transportation services for older
persons. Thus, AoA has been aware of
the impact of transportation, or the lack
of transportation, on the quality of life
for senior citizens. Over the past several
years, AoA has developed a
collaborative relationship with the DOT,
in particular with FTA, to improve
transportation services to the elderly.
One of the goals of this collaborative
effort has been the coordination of
transportation services at the local level.
The Amendments to the Older
American Act of 1992 and provisions of
ISTEA have positioned local
communities to strengthen existing local
collaborative efforts and to initiate new
efforts where none have existed.

More specifically, the Amendments of
1992 add Section 429D to the Older
Americans Act which directs the
Administration on Aging to carry out a
Senior Transportation Demonstration
Program. This priority area is intended
to implement the purposes of this new
program, namely to:

¢ Demonstrate innovative approaches
for improving older persons access to
health care, nutrition and other

- supportive services;

¢ Develop comprehensive, integrated
senior transportation services; and

¢ Leverage resources for senior
transportation services through the
coordination of (a) various
transportation services and (b) various
funding sources including, but not
limited to, Sections 9, 16(b)(2) and 18 of
the Urban Mass Transportation Act of
1964; and Titles XIX and XX of the
Social Security Act.

AoA will make awards for projects
that will best carry out the following
objectives:

A. Demonstrate precedent-setting
strategies for enhancing senior
transportation services and developing

resources for those a:u;nce:h withirii the

eographic area served by the applicant;
. B. Eftablish lans thatyenaurep e
coordination of senior transportation
services with public (mass)
transportation services as well as
specialized transportation services
provided within the geographic area
served by the applicant;

C. Demonstrate the capacity to
employ the broadest range of
transportation and community resources
available to the community for the
provision of senior transportation
services;

D. Demonstrate the capacity to
cooperate and coordinate with providers
of services under OAA Title III, Titles
XIX and XX of the Social Security Act,
health care, and providers of mass and
other public and specialized
transportation services for the provision
of senior transportation services; and

E. Establish plans for senior
transportation demonstration programs
that target frail, at risk, disadvantaged
and low-income elders, with special
emphasis on those residing in rural
areas by developing specific strategies to
meet their needs.

Applicants for awards under this
fhriority area must provide information

at:

(1) Describes senior transportation
services for which they are seeking
assistance;

(2) Presents a comprehensive strategy
for developing a coordinated
transportation system or for leveraging
the resources to provide the services of
such a system;

(3) Describes the scope of the
coordinated system with details of the
responsibilities of all participants,
including providers of OAA Title III,
Titles XIX and XX of the Social Security
Act, health care, and other social and
supportive services as well as providers
of mass and other public and
specialized transportation services;

(4) Indicates the applicant's
understanding of the state of knowledge
regarding elderly transportation issues,
its awareness of the work being carried
out to address those issues (including
the effort of the National Eldercare
Institute on Transportation), and its
capability for assessing the policy
implications of the Senior
Transportation Demonstration Program;

(5) Provides a plan for evaluating the
effectiveness of tge proposed senior
transportation demonstration program
and submits a report, suitable for
submission to the Congress,
documenting the project results.

Eligible applicants include State and
Area Agencies on Aging, State
Departments of Transportation, and
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other public agencies and non-profit
organizations. At least 50% of the
awards will be made to entities located
in, or primarily serving, rural arees.
AoA expects to fund approximately five
(5) projects under this priority area with
a Federal share approximating $100,000
per year and an estimated project period
of two (2) years.

2.6 Demonstration Programs for Older
Individuals With Developmental
Disabilities

The total number of elderly persons in
the United States who are
developmantally disabled is estimated
to be as high as one-half million
persons. These older persons are in
double jeopardy. Their problems are
complicated by longstanding physical or
mental impairments and frequently they
need individusalized housing, day care,
and other supportive services.
Assistance, through the provision of
appropriate sarvices, to this priority
older population can be made available
and accessible within the community
through a comprehensive, coordinated,
community-based service system. This
system of services should be designed to
enable older persons with
developmental disabilities to attain and
maintain emotional well-being and
independent living.

The Older Americans Act now
contains several provisions which give
priority attention to the need for
services to elderly disabled people and
cooperation with agencies and
organizations regarding the
developmentally dissbled. For example,
the Act requires the State Agency on
Aging to establish and operate an Office
of the State Long-Term Care
Ombudsman, This Office is required to
coordinate ombudsman services with
the protection and advocacy systems for
individuals with developmental
disabilities and mental illness
established under Part C of the
Developmental Disabilities Assistance
and Bill of Rights Act and under the
Protaction and Advocacy for Mentally
Ill Individuals Act of 18886,

With respect to thes needs of elderly
persons with severe dissbilities, the
Older Americans Act requires State plan
assurances that the State Agency on
Aging wiil coordinate planning,
identification, assessment of needs, and
the provision of services for older
individuals with disabilities with State
agencies primarily responsible for
disabled, including severely disabled,
persons. The State plan must also
contain en assurance that the State will
work with these agencies to develop
collaborative programs to meet the

needs of older individuals with
disabilities.

Through Section 415 of the
Amendments to the Older Americans
Act of 1992, the Congress has recently
given added emphasis to the issues of
providing services to older individusls
with developmental disabilities as well

as to older individuals with caretaker
responsibilities for deve tally
disabled family members, both children

and adulis. State and local planning
linkages are needad in order to facilitate
the effective coordination and delivery
of servicas to these individuals.
Administrators and managers of
programs that serve older and
developmentally disabled persons need
to increase their understanding about
the interrelationships of the Older
Americans Act and the Developmental
Disabilities Assistance and Bill of Rights
Act—their budgets, policies,
organizational structures, functions,
priorities, mandates, and target
populations.
he purpose of this priority area,

consistent with Section 415 of the 1892
Amendments, is to support the efforts of
agencies that serve older and
developmentally disabled persons to
collaborate on State and local planning,
coordination, and programs that will
improve services to older persons with
devalopmental disabilities and to clder
persons who care for younger family
members with developmental
disabilities. Such services include:

(1) Child care and youth day care

85
: (2; Programs to integrate the
individuals into existing programs for
older individuals;

(3) Respite cars;

(4) Transportation to multipurpose
senior centers and other facilities and
services;

{5) Supervision;

(6) Renovation of multipurpose senior
centers;

(7) Provision of materials to facilitate
activities for older individuals with
developmental disabilities, and for oider
individuals with caretaker
responsibilities for developmentally
disabled children;

(8) Training of State Agency, Area
Agency on Aging, volunteer, and
multipurpose sanior center staff, and
other service providers, who work with
such individuals; and

(9) In-home services.

Applications are solicited from State
Agencies on Aging, or Developmental
Disabilities State Planning Councils, for
projects to develop collaborative madels
which demonstrate and document
successful strategies for coordinating
programs and services for clder persons

with developmental disabilities and
older in&i&w with carstaker
responsi I youngsr
developmentally disabled family
members. Thess models should be
dsscribed by the applicant in terms of
the (1) Efforts of the AcA Network to
develop Stets and local planning
linkages; (2) barriers to collaboration
and coordination and methods used to
overcome barriers; (3) linkeges with
relevant agencies who share concems in
the area of aging and developmental
disabilities; (4) examples of
successful integration of older persons
with developmental disabilities into
QOlder Americans Act Programs.

Applications must:

¢ Provide a description of the key
tasks to be underiaken to implement the
project as well as how the State Agency
on Aging, the Ares Agency on Aging
and the Developmental Disabilities State
Planning Council will coliaborate on the
project;

o Provide a description of the
instructional materials to be developed
under the project and discuss how these
materials are designed to assist in
planning, coordinating, and improving
service delivery to older persons with
developmental disabilities and to older
individuals with caretaker
responsibilities for their
developmentally disabled children;

« Include a plan for dissemination of

roject findings along with statements
g‘om all agencies involved in the
project, which clearly state their
commitmenit to the proposed
collaborative efforts aimed at serving the
elderly and the developmental disabled;

¢ Provide evidence the modsl(s)

produced under the project will be
ongoing once the grant terminates and
describe how the effectiveness of the
project will be assessed; and

o Assure that, if funded, the project’s
final repert will include sufficient
documentation and information on the
implementaticn of the models,
including the resolution of problems, to
maximize the report’s usefulness to
other States dasiring to replicate the
model.

Only State Agenciss on Aging or
Developmental Disabilities State
Planning Councils are eligible to apply
under this priority area. In every case,
the State Agency pn Aging and the
Developmental Disabilities State
Planning Council must be partners in
the project. State Agencies on Aging
must involve the Area Agencies on
Aging in developing planning linkages
at the local level. The Administration on
Aging plans to fund approximately five
(5) projects under this priority area with
a Federal share of approximately
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$100,000 for an estimated have emerged as the result of agendason & basis, with a focus
pmjodm{m&)m colhbmﬂmmnd]ointmppm on the role of elder members in
L7 DRakaBEIAC FIte 10 g s oo et bt

8 roblems pact on

f;'c‘zmgmw and Multigenerational Families. This area is intended gunﬂiu.

3§ to build vpon the shared and  Eligible applicants are organizations

Applications are solicited to develop  pesults of these AGA-ACF collsborativa  that employ, or provide oppartunities

and implement intergenerational and offommdtopohtmmm for, older individuals to engage in
multigenerational programs designedta of multigenerational activities. In awarding
assist hmmea at-risk. Over the past desi to m mg grants, the Assistant Secretary for Aging
several decades, traditional bonds generations of will give prefersnce to (1) Orpninﬂons
within families and communities have olinmmaﬁomll with a demonstrated record of
been greatly compromised. Historically, multignmdond programs currently out multigenerational sctivities and (2)
families have teken responsibility for underwn anizations projects that
supporting their members. However, nm!}ymppatprognma—-for will serve older indi Is with
increased stress on families has made Je, volunteer senior aides greatestwonanicnaed(withpardmhr

this more difficult. Thankagmwina

parents andmm

grandchildren. A growing nnmber of
older persons are now living alone and
isolated. At the same time, at-risk youth
fao? probleu;s of poverty, drug abuse,
violence, and teen-age pregnancy.

We are also seainggt.; ‘g)mﬂng
phenomenon of grandperents assuming
the role of caregiver becavse parents are
not able to care for their own children.

facing at-risk American families have
often failed te consider the vital roles
and contributions made by older family
mem;mdw:;mzw:;dam‘;d
im

importance and relevance of the
extended hmxlynetwork.Olduperm

multigenerational has
surfac:fd t;l one vehicle fc)r'y addressing
some @ issues currently affecting
the family and socfety as a whole.
Intergenerational %r:gramming, planned
ongoing tween youth end
older that foster mutuaal
and address community needs,
emerged as & cost-effective way of
mOblhmEnl:leruandmgm urees Tho:d
fostering
programs have proven particularly
effactive because they meet numerous
needs of young and old, families and
communities. Programs which inveolve
young pecple as resources ta older
persons provide an innovative way of
meeting needs of the elderly and
enhancing services within the
community. Seniors can ba an excellent
resource to assist at-risk youth and their
families, There is also a
movement of the elderly and youth
working together to assist problams
facing communities across this country.
Across the , there are meny
programs which hau beens tested and
are currently underway in the area of
intergenerational and
programming. Many of these programe

(“famdy friends”) providing in-home
support to chronically ill and disabled
children and their families;

eln tional child care
programs: older workers in child care
centers, or child care centers
within long-term cere facilities.

o Mentoring programs—alder persons

guidmca and friendship to at-

ik

o tutoring programs—older
persons assistance and tutoring
to children during and after
school;

o School-based
programs for the elder
intergenerational of services
between the elderly and students at
elementary, middle, and schools;

e programs for adults
utilizcg:g students as tutors;

¢ Chore services—young
perform a basic chore for vum

okhrpnm . >

o Friendly vniﬂng——yo\m
visit older persons in their homes or in
long-term care facilities;
benefits of intergenerational
glmrograms to all generations and the
ily are numerous. Young people

receive extra love and attention as well
as guidance and support from a
confributing and caring adult. Seniors
receive needed services from the youth
to help them maintein their
independencs. demonsiration
programs exist throughout the s
the establishment of intergenerati
programs solidly within existing
systems has not taken place in most
commaunities. Rarely are
intergenerational programs seen as long-
term imitiatives Ihd can be integrated
into the programs of national, State, end
local ons and associations.

This priority area responds to the
priorities set i Sections 406 and
409 of the Amendments to the Older
Americans Act of 1892, Its isto
increase and expand the commitment of

meals

attention to low-income minority
individuals).

The Administration on Aging (AcA)
intends to make two types of awerds
under this priority area: 2.7.1
Demonstration Projects and 2.7.2
Technical Assistance Project.

2.7.1 Demonstration Projects

Ao plans to fund approximately five
(5} demonstration projects at a Federal
share of approximately $100,000 per

projectforacgeﬁodoh mately 17
months. Such projects should be
designed as m for testing the

-effectiveness of inmovative approeches

to multigenemtiof:tl;m g
rosm p

Expanding the bonds among and
between generations. Projects funded
under this priority aree will receive
technical assistance and guidance in the
development and implementation of
their projects. Assistance will be
provided via telephone, mail and on-site
visits. Plans call for iject directors to
attend at least one cluster meeting in
Washingten, D.C. during the project
period.
2.7.2 Technical Assistance Project

AocA plans to award one project grant
under sub-priority area 2.7.2 to provide
technical assistance and training to the
new demonstration projects. In that
capacity, the pro)od gnntee will serve
as an information base
resource in promoting tho effective
transfor, dissemination, and utilization
of relevant intergensrational and

multigenerational program products end

best practices. The project grantee is
also expecled to develop and implement

a public ewareness aimed st
promoting intergenerati
multigenerational to relevant
sudiences of organizations and
associations, the aging network, and
media sources.

Applicants for this grant must
demanstrate a strong knowlo@o base

in providing
technical assistance and training in the
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area of intergenerational programming.
On the basis of its stronginowledge

base and its assessment of the progress
of the demonstration projects, the
grantee will be expected to analyze the
policy implications of this
intergenerational/multigenerational
demonstration program and to offer
recommendations for future program
initiatives.

The application must include a
detailed plan for assisting
approximately five (5) demonstration
projects. Plans should includs at least
one site visit to sach project and a
“cluster” meeting for the new model
projects funded under section (1) above.
The successful applicant under this
section is respensible for assisting the
five (5) funded projects with the
following:

(1) Providing timely and relevant
background information regarding
effective intergenerational

mesmmmln ;
2 (2 Tralninsg and technical assistance
in program development, linkages with

aging/youth networks;
(SF/Issisung in strategic planning;
an

d

(4) Increasing public awareness and
commitment (including media
strategies) to innovative
intergenerational and multigenerational
efforts.

It is anticipated that the funding
support for tﬁs technical assistance and
training project will be approximately
$200,000 for a project period of
approximately seventeen (17) months.

2.8 Rural Mental Health Care Training
for Service Providers

The Administration on Aging (AoA) is
soliciting applications to develop and
conduct training programs for rural
family and individual service care
providers in mental health care. These
awards are intended to meet the serious
needs of older persons at risk of mental
health impairment in areas that are
underserved by mental health
professionals, By training family care
providers, including clergy, primary
health care professionals, social
workers, home care aides, and
community volunteers, to detect risk
factors and behavior characteristics of
depression and other disorders among
frail elderly and communicate this
information to mental health care
professionals, it is hoped that
supportive care and assistance can be
given to prevent further impairment and
reduce the risk of major physical and
mental disorder.

According to the recently released
report, Aging America: Trends and
Projections (1991), studies over the last

several decades have documented that
between 15 percent and 25 percent of
older people have serious symptoms of
menta??isorder. While older persons
are at the same risk of psychiatric
disorder as the general population, they
represent a greater proportion of persons
with cognitive impairment due to
organic mental disorders and a greater
proportion of individuals with
secondary symptoms of depression
related to poor physical health, misuse
of alcohol, and inappropriate use of
prescriptive and non-prescriptive
medications. The suicide rate is higher
among the elderly than among any other
age group,

e incidence of mental health
disorders is highest among elderly
living in institutional settings, and is a
major reason for their placement or
admission. With few exceptions,
however, persons with diagnosed health
disorders live in community settings,
most in their own homes, either alone
or with family members, a small
proportion in small group homes. In
many cases, the caregivers of older
persons with mental health disorders,
and often those who care for older
persons with chronic physical

. impairments as well, have, or run a

serious risk of developing, mental
health problems created by heavy
caregiving burdens.

The National Resource Center for
Rural Elderly at the University of
Missouri-Kansas City, with AcA
support, recently published a resource
book, Mental Health Services for Elders
in Rural America (1991), in which the
level and characteristics of mental
dysfunction of the rural aged are
described in detail. While it indicates
there is little difference in life
satisfaction between the aged in rural
and urban areas, there are social,
environmental, and income differences
which exacerbate the vulnerability of
older persons living in rural areas to
problems of mental illness. Most
prominent of the barriers are lack of
resourcss, difficulty in gaining access to
existing resources, and often an
endurin% reluctance to seek assistancs,
especially in situations where stigmas
still persist. In 1989, fewer than 5% of
patisnts at community mental health
centers and less than two percent of
patients of private psychiatrists were
older adults living in non-metropolitan

areas.

None of the three primary delivery
systems—primary mental health (e.g.
Community Mental Health Centers), the
Aging Network (e.g. nutrition sites), and
primary health (e.g. satellite medical
clinics) are adequate to address these
needs or overcome these barriers.

Nevertheless, the existence of these
systems for delivery of mental health,
health and aging services are a potential
asset if access barriers are overcome.
AoA has demonstrated in previous
grants that exemplary models for
outreach, such as those cited by the
Center for Rural Elderly, which involve
training volunteers, non-traditional
service providers, and non-mental
health aging service providers as general
purpose outreach workers for the aging,
can increase the access of the more
isolated elderly in rural areas to mental
health services.

AoA intends to support two State-
wide training grants which will
demonstrate the feasibility and
effectiveness of training non-mental
health professionals to provide early
detection and assistance to isolated frail
elderly in rural settings. Applicants
must be responsive to the standards
specified for these rural mental health
care training projects by Section 411(e)
of the 1992 Older Americans Act, as
amended, including involvement of
qualified mental health professionals in
the preparation and use of training
materials, the use of community
hospitals as locations for training
workshops, and participation of faculty
and students in non-medical
departments of academic institutions
with a history of interest and experience
in mental health education. Each project
will be expected to'develop, test and
revise after trial, training materials
suitable for non-health professionals
which increase understanding of the
fundamental concepts of normal aging,
increase recognition of common mental
health disorders in older persons, and
increase the ability to refer risks and
symptoms of disorders to providers of
mental health services. Applicants must
include evidence of commitment and
support to the objectives of their
proposed project from organizations and
institutions In the mental health and
aging service delivery systems,

The approximate Federal share of
funding for each award is $200,000 per
year for a project period of up to two (2)
years. The eight (8) percent indirect cost
limitation for training grants will be
applied for training activities involving
academic institutions. Differences
between the 8% rate and the
institution’s approved indirect cost rate
may be applied to the 25% cost sharing
requirement. Applicants should indicate
a commitment to sustaining the project’s
accomplishments after Federal grant
support is ended.
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2.9 Pension Information and
Counseling Demonstration Program

Retirement means many things to
different . For most peopls, it
means an end to the regular workaday
world of full time emp and a
switch to part time work or leisure time
and velunteer activities. For most
people, retirement alsa means a change
in the amount and the sourcs of their
income.

Depending on a perscn’s age at the
time of retirement, he or she will be
eligibla for secial security. But social

does not and wes not intended
to provide all the income that a person
needs in retirement. Most government
employees and 1::? people in private
industry are cov by some sort of
pension plam to assist them in
retirement. Employee pensions account
for almost 20% of the income of older
persons. Overall, two out of every five
older housshold units recsive income
from public and/or private pension
benefits other than Social Security.

Nevertheless, the adequacy,
availability, coverage, and reliability of
pensiens remain as issues. In particular,
problems arise when pecple move from
company to company during their
careers, when companies go out of
business, or when companies are bought
out by other companies and pension

plans take om a different form.
Compounding this problem are the
myriad of entitiements and restrictions
that are built into different pension
plans, eccasionally rendering them
almost unintelligible to anyone but
highly trained legel experts.
the large unmet need to
provide alder Americans with
information and counseling in the area
of pension benefits, Congress provided
in Section 419 of the Amendments to
the Older Americans Act of 1992 for the
funding of Pension Information and
Counseling Demonstration Projects. In
response to that mandate, under this
priority erea the Administration en
Aging (AoA} will fand a number of
demonstration projects as well as a
training ;:d m!d:dmmm project
to provi support to the pension
information a;rméo counseling effort. Both
types of projects should address not just
how to ogmln pensiorn benefits, but alse
how to live on and wisely invest the
benefits which the retiree receives.
Under priority area 2.9.1, AcA
intends to fund approximately six (6}
demonstration at the State or
local level that to provide outreach,
informatiom, counse referral and
benefits, These projects shall:

¢ Provide counseling and assistance
to individuals needing information that
may assist them in establishing rights to,
obtaining, and filing cleims or
complaints relative to pension and other
retirement benefits;

o Provide information on sources of
pension and other retirement bensfits;

e Make reforrals to legal and other
advocacy programs;

» Establish a system of referrala to
Federal, State, and local or
agencies relative to pensions and other
retirement benefits;

e Establish outreach programs to
provide information, counseling,
assistance and refarral regerding
pension and other retirement benefits
with particular emphasis on outreach to
woman, minorities and low income
retirees; and

o Provide basic information to people
about what options are available to them
for their retirement annuities.

should consider the
possibility of locating at senior centers

- or other places where seniors tend to

congregete. They should also consider
the possibility of training volunteers to
work with claimants on many of the

details that donot require legal
interventions.

A limntﬁgxhﬂx ility for pension
infofx;x)mtion counseling
demonstration project awards is limited
by statute (Section 419 of the 1992
Older Americans Act Amendments) to
State and Area Agencies on Aging and
nonprofit orgenizations with proven
experience in the counseling of older
persons retirement benefits
and pension rights, AcA intends to
support each of the projects at a Federal
share of approximstely $75,000 for a
project period of approximately
seventeen {17} months,

Under priority area 2.9.2, AoA
intends to fund one technical assistance
project that will strengthen the role of
the demonstration projects, State and
Area Agencies on Aging and legal
services providers, both public and
private, i providing pension assistance

* and encouraging coordination emong

these groups. This project will provide
technical assistance tothe -
demonstration projects and to legal
services projects that seek to develop

. 1 : on’l‘h . benwei?lt? devel
counseling. The rmfed 1) deve

a cadre of train hga!expcrtswho-ar?
willing to work with local persennel
and claimants who need to access the
private pension sector and (2) provide
training for al and volunteer
personnel whe will work with older
Americans at the State and local level to
assist them in understanding and

gaining better access to their pension
rights and options.

Applicants for this t must
demonstrata a strang
and aw extensive experiencs o
providing national information,
counseling, and advocacy in matters
related to pension and other retirement
benefits. On the besis of its strong
knowledge base and its assesament of
the progress of the demonsiration
projects, the grantee will be expected to
analyze the implications of the
demonstration projects in the broader
context of tax policy, pension reforns,
and retirement planning, and to offer
recormmendations for future program
initiatives related to pensions and
income security for older Americans.

AoA intends to support this project at
a Federal share of $200,000 for a project
period of approximately seventeen (17)
months.

2.10 Music Therapy, Art Therapy, and
Dance-Movement Therapy Projects

Growing old may present a number of
challenges and crises, both physical and
psychological. Music, art, end dance-
movement therapies cam offer a
psychotherapeutic approach fo -
ameliorating or staving off problems
related to aging. These therapies are
designed to restore or improve

hysiological and/or psycholegical

nctioning. These therapies have been
used with the elderly in institutions,
convalescent homes, respite care and
day care centers. While some research
has been conducted, much remains to
be done to demonstrate their
effectiveness and to adapt them to the
sl)odal needs of institutionalized
elderly or elderly at risk of losing their
independence.

In response to a priority established
by through Section 406 of the
Am of the Older Americans
Act of 1992, the Administration on
Aging (AoA) is inviting applications to
a fﬁvam:o ou;mundemanding o(!li the
efficacy an fits of providing music
therapy, art therapy, or Smcv-
movement therapy to older individuals.
Section 408 authorizes both (1) research
and demonstration projects and (2)
education, training, and information
dissemination projects as outlined in
the following two sub-priority areas.
Projects funded under thess two sub-
priority areas will be resonsible for
submitting to AcA a report that (1)
documents the results and findings of
thefr projects and (2) presents
recommendations on means for
providing art, music, or dance therapy

to older more effectively and
officlantly,

base
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2.10.1 Music/Art/Dance-Movement/
Therapy Research and Demonstration
Projects

AoA is interested in funding projects

which will study, demonstrate, and

evaluate the provision of music therapy,
art therapy, or dance-movement therapy

to older individuals who are
institutionalized or at risk of being
institutionalized. Project topics should
include, but are not limited to:

o The effect of these therapies on
neurological functioning,
communication skills, and physical
rehabilitation in older adults;

o Their efficacy as interventions in
improving cognitive, emotional, and
social functioning in persons with
Alzheimer’s disease and related
dementias; and

» Their efficacy as interventions in
the care of elderly persons at risk of
being institutionalized.

Local program settings for such
projects would include:

(1) Nursing homes, hospitals,
rehabilitation centers, hospices, or
senior centers;

(2) Disease prevention and health
promotion services programs
established under part F of Title III of
the Older Americans Act;

(3) In-home services p
established under part D of Title III;

(4) Multigenerational activities
programs described in Section
307(a)(41)(B) or subpart 3 of Part C of
Title III;

(5) Supportive services programs
described in Section 321(a)(21) or;

(6) Disease prevention and health
promotion programs described in
Section 363(5).

Applicants should discuss the
following in detail: (1) How the
demonstration project will further our

understanding and knowledge of music/

art/dance-movement therapy provided
to the elderly; )

(2) How the project will collaborate
with local program sites as described
above and with other local
organizations/specialists whose skills
will be needed in the project;

(3) How project products (i.e. videos,
ma(;mals) will be broadly disseminated;
an

(4) How the project goals and
outcomes will be evaluated.

Eligible applicants under this sub-
priority area are organizations which

represent certified and registered music/

art/dance-movemsnt therapists and
other organizations which are qualified
to administer these projects. AoA plans

on meking 4 to 6 awards under this sub-

priority area with a Federal share of

approximatsly $75,000 to $100,000 for a

project duration of approximately
twelve (12) months,

2.10.2 Education, Training, and
Information Dissemination Projects for

Music/Art/Dance-Movement Therapists

and the Aging Network

Under this sub-priority area, AoA is
interested in supporting:

(1) Education and training projects

which will provide gerontological
training to music/art/dance-movement

therapists and/or education and training

of individuals in the aging network
regarding the efficacy and benefits of
music/art/dance-movement therapy for
older individuals; and

(2) Information dissemination srojects

to provide the aging network, an
music/art/dance-movement therapists,
background materials on music/art/
dance-movement therapy, best practice
manuals, and other information on
providing music/art/dance-movement
therapy to older individuals.

A {lcams should discuss in detail:

(l?g-low the proposed project will
benefit older persons by an interchange
of knowledge and a sharing of
professional skills among the
gerontological community, the aging
network, and the practitioners of art,
dance-movement, and music therapy;

(2) How education, training and
information dissemination will be
conducted;

(3) How project products (i.e. videos,
mtg)uals) will be broadly disseminated;
an

(4) How project goals and outcomes
will be evaluated.

Eligible applicants under this sub-
priority area are organizations,
including music/art/dance-movement
therapist organizations, which are
experienced and knowledgeable in
providing education and training in
gerontology and in disseminating

information and materials on music, art,

and dance-movement therapy. AoA
plans on making 3 to 5 awards under

this sub-priority area with a Federal
share of approximately $100,000 for a

project duration of approximately

twelve (12) months.
2.11 AoA Dissemination Projects

Each year, AoA invests substantial

Older Americans Act Title IV resources
in grant and cooperative agreement
projects to conduct research,
demonstrations, and training to improve
the quality and availability of services
and programs that are vital to the well-
being of at-risk older persons.
Dissemination is a basic component of
each of these projects. Every Title IV
project is required to conduct
appropriate dissemination of project

both current an
projects were completed after January 1,

results as part of its work plan. For the
many pro which are essentially

knowledge transfer activities (e.g;;s
ional

technical assistance, public/pro
education), dissemination is the key
component.

Enhanced dissemination is still
needed, however, to maximize the
utility of Title IV projects. The urgency
to improve the effectiveness and
availability of services is especially
pronounced as both fiscal constraints
and the number of older Americans
increase. The ultimate goal of this
priority area is to maximize the
utilization of Title IV project products
and results that can directly benefit
older Americans in need of services.

The AoA Dissemination Projects
funded under this priority area are also
expected to foster greater awareness of

the challenges of an aging society and of

the contributions, real and potential,

that aging programs make in responding

to those challenges. These awareness-
building efforts may take several forms,
including the development and
dissemination of materials keyed to
decisionmaking points on a particular
aging issue and the use of appropriate
communication mechanisms.

Two types of project applications may

be submitted for review and funding
consideration under this priority area:

A. Enhanced Dissemination of
Product(s) of Significant Value

A major purpose of this priority area
is to support more extensive
dissemination of Title IV products of
significant value, In the course of
performing their work, grantees
sometimes develop especially valuable
products which warrant dissemination
beyond that originally contemplated or
for which dissemination opportunities

are found which were not envisioned
earlier. Where the grantee is convinced

that such products are both needed and

of demonstrated value to the aging
network and/or others involved in
improving the availability, effectiveness,
and quality of aging services, it may
apply under this section for further

funding. (This t:fg)ortunity applies to
rmer grantees whose

1990).
Applicants may address the

dissemination of either a single product
or more than one product from a single
project. In this context, the term
*“product” may include the “Final
Report” as well as other project
products such as manuals, handbooks,
curricula, brochures, technical
assistance materials, reports, audio-
visual materials, etc.

w1
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B. Syntheses of "‘Cluster” Projects
Results and Products

A second purpose of this priority area
is to support the development and
dissemination of syntheses of project
products/results from earlier Title IV
project “clusters’ (e.g., projects funded
under the same priority area under a
previous AoA Discretionary Funds
Program announcement). Projects in a
cluster may vary widely in terms of
approach, products, and outcomes but

deal with the same subject matter or
problem ares. A synthesis of needed and
useful products/results of these projects
may well have synergistic value, and a
multii)liar effect, in generating
knowledge and substantiating best
practices which can be applied to the
benefit of older Americans.

Such a synthesis may take various
forms, An applicant may synthesize
exemplary products as produced—or
change the form of the product to
maximize utilization. Creative
adaptations may be needed. A
compilation of relevant demonstration
or research results (and/or
recommendations) from the cluster may
be what is needed. Applicants ars
encouraged to be innovative in their
response to this priority area. The need
for additional product(s) or outcomes of
the synthesis should be demonstrated. A
strategy for promoting utilization must
be included as part of the application.

Applications of either of the types
described above should carefully
specify not only what dissemination
activities are to be performed but also:
(1) Why the product(s) is important, (2)
to whom it is important, (3) what would
be the results and benefits of
dissemination and utilization of the
product(s), and (4) what specific actions
such as training or technical assistance
would the proposed project undertake
to assist those who wish to adapt or
adopt the products and/or the
recommendations contained in the
products.

In preparing applications under this
priority area, applicants may find useful
the puzlication Dissemination by Design
which was produced as part of an AcA
Title IV project. Interested applicants
who do not already have a copy of this
publication may obtain one by
contacting AoA's Office of Program
Development (OPD) at (202) 619-0441,
(There is no requirement to use this
particular reference in the development
of your application.)

Applicants may also request an
information sheet on the AoA-supported
National Eldercare Dissemination
Center, which works with AoA to
promote dissemination of the products

of Title IV grantees. The Center i3
available to provide technical assistance
on dissemination and utilization to
prospective applicants under this
priority areas. Prospective applicants
are encouraged to utilize this resource.
The Director of the Center is Theresa
Lambert. She can be reached at (202)
898-2578. Projects funded under this
priority area will be ed to work
cooperatively with the Dissemination
Center.

Applicants under this priority area are
limited to current and former Title IV
grantees and cooperative ment
awardees. AoA expects to fund
approximately 10 to 12 dissemination
projects under this priority area. The
Federal share of awards will range from
approximately $25,000 to $50,000,
depending upon the level of activity
proposed, for a project period of
approximately twelve (12) months.

Section B: Application Deadline:
September 10, 1993

ITI. More Effective Aging Programs and
Better Services to Older Americans

3.1 Career Preparation, Education,
and Training for the Field of Aging

Under the discretionary program
authority of the Older Americans Act,
the Administration on Aging (AoA) has
given support for almost three decades
to encourage the growth of education
and training in aging and gerontology in
academic and related institutions.
During this period, there has been rapid
expansion in the knowledge base for
aging; faculty, curriculum, and other
instructional resources for education
and training have increased; and
certificate and degree programs for
academic and professional careers in the
field of aging have grown in quality and
number.

National surveys of gerontological
grogram development indicate,

owever, that growth has been uneven
with marked variations by type of
institution, by subject/content area, and
by instructional program orientation.
Overall, Federal funding for behavioral
and social gerontological research and
training has been declining for more
than a decade, a likely contributing
factor in the slowdown of programs that
train skilled personnel in the care and
service of vulnerable older persons.
Shortages in gerontological education
and training resources have had
pronounced effects on minority
gerontological education and on the
development of minority faculty and
graduates; neither resource has kept
pace with the needs of growing minority
aging population groups. Nowhere is the
gap between what is needed and what

is being accomplished greater than in
the nation’s community colleges.
Despite the fact that these institutions
constitute more than half of the
academic institutions in the United
States and enroll more than one quarter
of the students, community colleges
have fewer than 10% of the gerontology
programs and 5% of the courses with
aging content.

To help meet these challenges in
career preparation and gerontology
education and training, AoA intends to
focus new project grants for education,
training, and career preparation in the
field of aging on the four sub-priority
areas specifed below. These initiatives
respond to the career education and
training mandates of the Older
Americans Act, with special emphasis
on the specific provisicns added by
Section 418 of the 1992 Older
Americans Act Amendments.
Applications are sought under four
general categories:

(1) Career Education Program
Development in Institutions of Higher
Education with High Minority Student
Enrollment;

(2) Faculty and Program Development
in Gerontology;

(3) Gerontgogy Training Program
Development in Two-Year Academic
Institutions; and

(4) Research and Technology
Innovation in Gerontological Education
and Training,

3.1.1 Gerontological Training and
Education Programs in Institutions of
Higher Education With High Minority
Student Enrollment

Applications are solicited from
academic institutions with substantial
enrollments of students from one or
more of the four racial and ethnic
minority populations: African-
Americans, Hispanics, Asians/Pacific
Islanders, and Native Americans. The
applications must focus on the
development or improvement/
strengthening of gerontology programs
which lead to an educational specialty,
emphasis, certificate, or degree in
gerontology/aging. To maximize
discretionary p: resources and to
promote a level pgying field of .
competition, distinctions are made by
AoA under this sub-priority area
between those institutions of higher
education with high minority student
enrollments which (A) have established
gerontology programs of education and
training to prepare students for careers
in the field of aging, and (B) those
institutions of higher education which
aspire to develop such programs, An
established gerontology program is one
which offers an academic credential
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(e.g. certificate, degres) to students who
complsie a series of core and elective

courses.
To be eligible far funding under either
sub-priority area 3.1.1A or sub-priority

area 3.1.1B, &‘umnumnstnge
evidence of ation as &
Histarically Black College or University,

orase Center of Excellence in
Applisd Gerontclogy as defined by
Section 418 of the Older Americans Act
Amendmsnts, or evidence of their
membership in the American Indian
Higher Edsmﬁon Consaortium, Other
applicants are also eligible, provided
they show evidence of substantial
minerity student sarollment and
minority faculty appeintments in the
school(s), cnllage(s). department(s) or
rogram{s) whaose geruntolog)cal
education end ectivities will be
supported undar the application.

3.1.1A Gerontology Program
Improvement Granés

Applicants in the first category
(3.1.1A) should focus on better
coordination of instructionsl programs
in gerontology across disciplines and

or.on working in concert
with other colleges and universities on
faculty development, enhanced
curriculs, programs of
community service to at-risk minority
elderly, and other joint undertakings of
anen and nature.
Particular emphases might include
faculty and stident exchanges among
institutions with complementary aging
study programs, work-study
arrangements as practicum experiences,
week-snd and evening programs for in-
service personnel ses job
certification and career advencement in
the field of

AoA plans to meke approximately ten
(10) awards under sub- ity area
3.1.1A with s Federal
approximetely $150,600 tc $175,000 per
year fora ﬂn’nﬁ period of up to twe (2)
years In the msking of 8 under

ority area, consideration will
bo given the Assigtant Secretary for
Aging to institutions of higher sducation
representative of different phic
arsas and of sach of the four mmority

population groups.

3.1.1B Program Development Grants
Applicents under sub-priority area
3.1.1B must show a general plan for
program develepmant for the full two-
mx period and & detailed plen for the
project year. Comg:nents of this
plan should include
availabls among existing faculty; the
recruitiment of new tenure track and/or
adjunct faculty; (he use of existing
courses and development of new

* coumes

courses; studsnt recruitment goals;
practica or clinicel plecement activities;
strategies for geining institutional

approvul of & certificate otdw

gemmohﬂ and the use of
outmde oonsultndon planning and
eveluation.

During the first project year,
applicants may uss Federal funds for
waiver of tuition for courses with aging
content to recruit new studasats to the
Eerogram Funds in the second year may

used as stipends for students taking
required practica er clinical placement
in ge ts must
demonstrate in their: ‘budget allocations,
and in the commitment of the
leadership of their institution, their
intanuon to sustain the gerontology

rogram, and continue the

beyond the psriod of
Ao0A su

pbmnts} in thiscategory, nemely
aca ermic msumuons that are seelung to

develop gerontol preparation,
education, and ing programs, will
be com forap tely eight
(8) awards under ority area

3.1.1B with a Federal share of
approximately $125,000 to $150,000 per
year fora rui’edpeﬂod ofu totwo 2)
years. ln making of

this arsa, com.idmhon wzll
be given by the Assistant for
Aging toinstitutions of highsr sducation
represantative of different geographic
areas and of each of the four minority
population groups.

3.1.2 Faculty and Curriculum Program
Development in Gerontology

Siudies and reports funded by the
Administration on Aging {AaA) and
?th;ars have h:’mﬁﬁudu;onug:ing need
or faculty an rmlm evelopment in
gerontology an
studiss indicate that all health and
human services schools
should have faculty with in
aging to teach their students shout the
aging . The professional schools
sh be able to essume leadership
roles in training parsonnel to participate
in community based long term care

saxgrico for older This
sub-priority area is designed to respond
to these nesds and chslle:

AoA hes identified thu:% categories
for submission of under

this sub-priority area, as cutlined below.’
Under this arsa, AcA
expects to fund up to five projects, with
a Federal shars :‘p approximately
$100,060 per project and en estimated
project durstion of seventsen (17)

_following characteristics:

. paraprofessionals who would ‘benafit

(A) Facuity Development. AcA is
soliciting applications te conduct
training activities for in-service faculty
development programs thet have the

(1) Involve at least 10 persons with
instructional or faculty appointments in
academic institutions other than
applicant organization;

2) Have structured fntermittent or
continuous programmatic activity for
participating faculty that covers at least
two academic semesters or three
academic quarters; and

(3) Require written commitment from
participants and their academic chair or
dean to develop or enhance teaching of
aging concepts within one year of
completion of their:

Aging Content in jonal
Academic Training. AoA encourages the
inclusion of aging content in pnx:n
Isading to certification or an academic
degree for persons
employment in eccupations !hat
significantly ct on the eiderly
population,

from specializad gerontological or
geriatric content in their carser
preparation include, but are not limited
to: Physical therapists, counselors,
occupational and recreational
therapists, home economists,
pharmacists, and homs health aides.
Applications may be submitted which
focus their gerontological/geriatric
training on other professions and
occupations. However, in these cases,
the applicant must document that
significant gerontological or geriatric
components have not been developed
for these professions or paraprofessional
occupations.

Each application in this category
should provide:

A stalemant cleariy specifying the
single professional orpnmprofsssmna
occupation

(2) Ewdence on
Aging has been mgniﬂcnnlly involvod in
the design of the training proposal;

(3) Evidenca that the proposed
activity is in res to documented
needs k’f;.w f(;lrging content in the profession
t

&) Evidonce thet the
activity will be on-going once the grant
terminates;

(5) A brief description of current

gerontology courses or pmgnm offered
at the institution
discussion of how 'pmpomd activity
would strengthen or enhance the
existing program; and

(8) ngten commitments and
assurances of su from o8 or

agenci
organizations significantly invelved in
proposed project.

the
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(C) Curriculum Replication
Consortium Programs. AoA is interested
in replicating and disseminating
curriculum in which gerontological
content has been integrated into the
regular training of various professional
| disciplines such as those listed above.
Such efforts should focus on consortia
arrangements, whereby the expertise of
those institutions, which have
successfully integrated gerontology into
the curricula of professional disciplines,
is utilized to achieve comparable results
in other professional schools that have
had little or no experience at
incorporating gerontology into their
curricula.

Applications are solicited from
institutions of higher education, or
national and state professional
organizations, that have demonstrated
experience in curriculum development,
to work with three to five institutions
interested in developing gerontology
programs of instruction. The curriculum
should focus on aging concepts and best
practices for working with the elderly.
Each application should include the
following:

(1) A statement clearly specifying the
profession or paraprofession being

targeted;

B!PZ(; Written assurances from the
institutions that will be involved in the
collaborative arrangement; and

(3) Evidence that the collaborative
effort is based on a documented need for
content in the profession targeted as
well as a need for technical assistance
by the institutions involved.

3.1.3 Gerontology Training Program
Development in Two-Year Academic
Institutions

Applications are invited from
community colleges, vocational schoals,
and technical institutes, with accredited
two-year post-secondary education
programs to develop (3.1.3A)
instructional programs for individuals
interested in working in the field of
aging and (3.1.3B) instructional
programs for persons age 50 and older
who seek employment or re-
employment in the work-force.
Applicants under either sub-priority
area 3.1.3A, or sub-priority 3.1.3B as
described below, may apply for an
award with a one or two year project
period. Awards to institutions serving
one campus location will be made with
a Fodemf share of approximately
$75,000 per year. Awards to multi-
campus institutions with proposed
activities in more than one location will
be made with a Federal share of
approximately $100,000 per year.

pending on the number of qualified
and highly rated applications received

in each category, it is anticipated that
approximately ten (10) grant awards
will be made, including five (5) for
career development, 3.1.3A, and five (5)
for older worker training, 3.1.3B. All
applicants must demonstrate how their

rogram efforts are designed to reach
ow income and minority students
(African-Americans, Hispanics, Asians/
Pacific Islanders, and Native
Americans). At least one award in each
sub-priority category will be made to an
institution located in and serving a rural
area.

3.1.3A Gerontology Instructional
Programs for Career Development

e Applicants requesting support for
two-year projects must indicate that
their career development project is a
substantially new programmatic effort
which is designed to qualify students,
through certification of program -
completion, for jobs in the field of aging.
Proposals must give consideration to
how successful models of two-year
gerontology instructional programs
might be adapted to their purposes and
circumstances. The applicant must also
demonstrate that their proposed
gerontology program is intended, by the
end of the period of AoA support, to be
in substantial accordance with the
minimal guidelines and standards for
such programs set forth by the
Association for Gerontology in Higher
Education.

¢ Applicants requesting support for
one-year projects must demonstrate that
they have an on-going instructional
program in gerontology. Project awards
may be used to smn(;g\{xan existing
programs to bring them into compliance
with quality standards, or to expand and
improve other components of their
aging programs, including short-term
training; older adult education (other
than employment training); public
information; and other community-
oriented activities which involve
cooperation with the local Area Agency
on Aging and/or Older Americans Act
service provider organizations.

3.1.3B Employment Training of Older
Adults

¢ Applicants requesting support for
two-year projects must demonstrate
that: (1) Their older adult employment .
project is a substantially new
programmatic effort designed to meet
the need for employment training of
low-income older persons in their
enrollment catchment area; (2) that the
need for employment training is not
adequately addressed by other worker
training programs; and (3) that their
prop effort will be coordinated, as
appropriate, with employment training

programs supported by the Department
of Labor, other Federal agencies, and
State and local authorities. Proposals
must clearly specify what activities will
be developed to support recruitment,
counssling, and placement of older
students who receive instruction in age-
integrated classrooms. Advisory boards
are expected to be organized to provide
input and oversight to planning and
implementation. Board membership
should include representatives of Area
Agencies on Aging, employment
agencies, small businesses,
co?orations. voluntary service groups,
and local representatives of aging
membership organizations.

« Applicants requesting support for
one-year projects must demonstrate that
they have an on-going older work
training program. Proposals must clearly
specify how improvement or expansion
of their program will (1) address unmet
needs of older workers in their
institutional catchment area and (2)
operate in cooperation with the program
efforts of Area Agencies on Aging, other
aging agencies, and Federal/State
supported employment training
agencies. Among applications of
comparable merit, preference will be
given to applicants who demonstrate
that they will recruit and train, and
cooperate with employers to hire older
workers who have recently lost their
jobs due to corporation downsizing,

lant shutdowns, or the relocation of
acilities.
3.1.4 Research and Technology:
Innovation in Gerontological Education
and Training

Applications from academic
institutions, higher education
organizations, and professional
membership societies are invited to (1)
develop and demonstrate new uses of
instructional technology in
gerontological education and training
and (2) convert research findings and
state-of-the-art materials more
effectively and more expeditiously into
gerontology course curricula and

- classroom teaching for students

preparing for careers in the field of
aging. Among the suggested areas for
inclusion in applications under this
sub-priority area:

(1) Use of tele-communications and
other remote learning approaches for
teaching students outside of the
traditional on-campus classroom.

(2) Approaches to enrich the course
work and teaching of the medical,
biological, and health care aspects of
aging for undergraduate students who
are not preparing for careers in the
health care professions.
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{(3) Strategies for enfusing minority Both HUD and FmHA that orm ons or more activities of daily
and multi-cultural aging issues into housing in projects for the ving.
gemmnhg curriculs, course work, and  elderly y lack the training and (2) Residents who receive services
teaching of gerontology. skille necsssary to deal with an will be given the opportunity to make

(4 and incentives for increasingly frail elderly population. contributions to defray the coet of thoss
Schoolsof Educsation, other teachsr The 1890 and 1982 amendmentstothe  services, provided their decision to
training programs, and national National Affordable Housing Act make a contribution can be mads in
sducational asscciations of school suthorize the positions of service confidence, the applicant agency
professionsis, to include & multi- coordinators in HUD and FmHA similarly agrees to accept such
generational focus in teaching housing prejects. contributions in confidence, and all
curriculum development end This priority erea is aimed at parties concerned are assured that such
instructienal methods. developing and testing model contributions are truly voluntary and
and commitment of two ysar academic  resjdents who are aging in place in a resident who has not 8
institutions in developing Federally assisted housing and, where  Contribution.
comprehensive programs in such areas  possible, to other frail older persons (H) A plan to evaluate the eligibility
as career d , continuing who need such supportive housing. of older individuals for services which
education, y edgcau'on and Applicants for grant awards under this includes a assgssment
counseling, and multigenerational priority area must include the following: committes to wndudux:henluahms
ectivities. : (A) Documentation of the lack of, and  &nd identify such individuals:

AoA intends to make approximately e supportive services in in addition to setting forth in its
four {4) awards under this sub-priority g o erall‘y assisted housing projects application a comprehensive plan for
area with a Federal ghare of locatad tithe phic area to be the establishment of model programs of
approximatsly $100,000 fora project Beogra supportive services in Federally assisted

period of epproximately seventeen (17)
months. Because these projects focus on
technology innovation and on modsel
and pilot education projects, the 8%
indirect cost limitation on training
awards is not applicable,

3.;;::,»«11'" Services in Federally
Assi; Housing Demonstration
Projects ;

In accordance with Section 410 of the
1992 amendments to the Older
Americans Act, the Administration ;‘m
Aging {AoA) is soliciting Is for
demonstration projects wg:ocgoﬁll
develop modsl s of supportive
servicesin Fmsted housing.
These projects will involve the network
of State and Area Agencies on Aging in
the development end operation of these
model sup ve services pro?rems.
working inp:gabmauon with local
housing egencies {e.g. State Housing
Finance , Farmers Home
Administration (FmHA) State offices,
and the’ t of Housing and
Urban Development (HUD) field
offices).

A growing number of frail older
individuals residing in Federally
assisted housing projects face premature
Or unn institutionalization due
to the absence of, or deficiencies in,
availability, adequacy, coordination, or
delivery of community besed long term
care supportive services. Approximately
365,600 slder individuals in Federally
assisted experience some form
of frailty, and the number is expected to
increess as the general population ages.
Often, the supportive service nesds of
these frail residents are beyond the
resources, sxperiencs, and capabilities
of the management

program
officials and Aging Network agencies.

served by the proposed project. Such
supportive services include: meal
servicaes; transportation; personal care,
dressing, bathing, and toileting;
housekeeping and chore assistance;
nonmedical counssling; case
managemant; and services provided
under the Older Americans Act, and
other legislation, to prevent premature
and unnece institutionelization.

(B) A comprehensive plan o
coordinate with housing facility
management to provide servicas to frail
older individuals who are in danger of
premature or WODEcessary
institutionalization;

(C) Information demonstrating
initiative pn the part of the applicant
agancy to address the supportive service
needs of residents;

(D) Information demonstrating
financial, in-kind, or other support
available to the applicant from State or
local governmeais, or from private
80Urces;

(E) An assurance that the applicant
agency will inthe
development ef local Comprehensive
Housing Affordability Strategy (CHAS)
plans established under the 1990
Cranston-Gonzalez National Affordable
Housing Act and seek funding for
supportive services under HUD and
FmHA programs;

(F) An essurencs that the applicant
agency will conduct outreach to, and
target services for, low-income minority
older individusis;

(G) An assurenceithat, in carrying out
the demonstration project, the agency
will follow tha fallowing guidelines:

(1) Older persons are aligible for
services if thair level of , based on
physical and/ormsntal disabilities/
impairments, limits their ability to

. (9) projects similar in

elderly;

housing, the applicant shall also
propose to carry out an evaluation of the
effectiveness of the program and report
the resultsof the evaluation in its final
project report.

‘In 1990, AoA funded a cluster of nine
to the
projects proposed under this priority
area. Grantees were either State Housing
Finance agencies-or State Agencies on
Aging. Those demonstration
developed models for Statewide
approaches to increasing supportive
services in Federally assisted housing.
Information on the projects is aveilable
by calling the Office of Program
Development of the Administration.on
Aging at [202) 618-0441. Project
activities included:

¢ Development of Statewide
agreements and community plans
between Agencies on Aging and
housing, health and sociel services end
finance agencies which resulted in
increased supportive services to the

¢ Public education on issues related
to older persons aging in placein
Federally-assisted facilities and
the need for su ive services; and

o Technical assistance to the housing
network and building menagers on ways
to increase the availability of supportive
services, working with the elderly and
their families, accessing community
resources, and metheds to acquire
information about sldarly residents on e
mgt(xilar basis and assessing their service
needs.

Projects proposed under this priority
aree should reflect a reasonable
comprehansion of the work
accomplished underthe earlier set of |
AoA-funded model projects for
incressing supportive servicesto the




Federal Register / Vol. 58, No. 85 / Wednesday, May 19, 1883 / Notices 29275

elderly in Federally-assisted housing, persons in assisted housing services they need to continue to be
but must not duplicate those projects. sarely n assistance in resolving independent.
Applicants sh also be aware of the  issues dealing with their care and Many States, through grants from AcA
AoA-funded National Eldercare Institute services and in theirrights,  end the Robert Wood Johnson
on Housing and Supportive Servicesat  safety, and . One innovative Foundation, have also created the
the University of Southern California. model for these now emerging position of suppartive service
This Institute provides informationen  is the Ombudsman, similarin  coordinators to assist the elderly to
housing as it relates to the needs of the  form and function to the now familiar ~ receive needed services. These projects
elderly. The Director of the Institute is ~ State Long-Term Care Ombudsman are well worth noting. Not only do the
Dr. Jon Pynoos. He may be reached at programs. This subpriority-area, coordinators relieve the increasing
(213) 740-1364. accordingly, is designed to support the  pressure on project management but

Applicant eligibility is restricted to  demonstration of model Housing they enable the slderly residents to
State Agencies on Aging and Area Ombudsman Programs. * remain in their apartments as long as
Agencies on Aging. AoA intends to Older individuals, Hving in or possible. Unfortunately, few housing

make approximately five (5) awards
with a Federal share of approximatel
$100,000 per year for & project period of
two (2] years.
3.3 Housing Demonstration Program
Housing options are at a premium for
increasing numbers of American
families. Included in these numbers are
older Ameritans who find that entrance
into the “goldemn years” has limited their
housing opportunities by placing them
in precarious situations when it comes
to securing and maintaining adequate
housing and living arrangements. Many
older persons living in Federally
assisted housing lack access to
supportive services. Other older persons
are experiencing problems in their
efforts to maintain the homes they own
or to continue occupying rented
residences. Still other key issues involve
the rights of frail older tenants and
protection from financial exploitation
by relatives, landlords, or others.
Recognizing the myriad of housing
issues oldaa?emns face, Congress has
incorporated specific mandates into the

1692 amendments to Title IV of the
Older Americans Act. To meet these
mandates, the Administration on Aging
(AoA) hes developad Priority Area 3.2,
Supportive Services in Federally
Assisted Housing Demonstration (please
refer to the preceding priority area in
this announcement}; and this Priority
Area 3.3, Housing Demonstration
Programs which focuses on model
housing embudsman and other
programs to assist older persons in
danger of foreclosure or eviction, This
priority area is based on Section 416 of
the 1992 Amendments which amends
the Older Americans Act by adding
Section 429G. Housing Demonstration
Programs. It contains two subpriority
areas: 3.3.1 Housing Ombudsmean
Demonstration Projects and 3.3.2
Foreclosure and Eviction Assistence and
Relief Services Demonstration Projects.

3.3.1 Housing Ombudsman
Demonstration Projects

AcA the need to develop
mechanisms that will provide older

attempting to become residents of
publicly assisted h , experience a
range of problems related to housing,
the condition of homes, and their
economic stetus. Elderly residents of
publicly-assisted housing are continuing
to “age in place.” Moreover, while the
current population of public housi
residents has become aigniﬁcant!yr:)?der
and more frail, the average age of new
tenants movin&imo these projects has
increased. As these tenants age in place,
and new tenants with similar service
requirements arrive, the demand for
services tends to increase. Again, access
surfaces as & primary concern. At issue
is the opportunity to obtain social and
suppaortive services in the form of direct
assistance or referral for problems
related to housing and living
arrangements. For older tenants at risk
of losing their independence, certain
services have become essential, among

them: information mgardin% housing
options or programs available;
counseling on financial, health, social,
and familial matters; and the
intercession of an advocate on
individual and collective matters related
to the rights, safety, and welfare of
housing residents.

Over the past few years, several
attempts have been initiated to address
the needs of older people in this area.
Major legislation such as the National
Affordable Housing Act of 1890, Public
Law 101-625, mandates that all States
and local jurisdictions submit a
Comprehensive Housing Affordability
Strategy (CHAS) to the Department of
Housing and Urban Development in
order to qualify for funding for all
federal housing p The Act
requires the local assigned to «
develop the CHAS to consult with social
service agencies regarding the housing
needs of low-income elderly citizens.
Under Sections 8 and 202, the Act also
allows for the hiring of Service
Coordinators, to be funded through
Section 8 funds, who would be
responsible for assuring that residents of
Section 202/8 housing projects for the
elderly are linked to &o supportive

programs/projects for the elderly have
suppartive service coordinatars nor are

they equipped to deal with the broad
array of questions, issues and problems
of older residents of publicly assisted
housing. Senior citizen organizations
offer a variety of services but those are
not necessarily focused on or
cocrdinated with the 8 provided
in Federally-assisted housing for the
elderly.

Ap&licanm under this sub-priority
area should propose model Housing
Ombudsman demonstration
projects to provide information, advice,
and advocacy services to (1) older
individuals participating in Federally
m‘x?ted and other puglid)y :;swed .

ing programs and; (2) older people
seeking Federal, State, and local

housin 8. :
Spocgfﬁzm to be provided by
the Housing Ombudsman
include:

demonstration sho
¢ Direct assistanmpm:r referral to
services to resolve complaints or

problems;

» Information regarding available
housing programs, eligibility,
requiremants, and application
processes;

o Counseling or assistance with
financial, social, familial, or other
related matters that may affect or be
influenced by housing problems;

¢ Advocacy re to ing the
rights of older individ
publicly assisted housing programs
to improving the quality and suitability
of housing in the programs;

e Assistance problems related to
housing regarding:

—Threats of eviction or eviction notices;
—Older buildings;

—Functional impai -

—Unlewful discrimination;
—Regulations of HUD and the Farmers

Home Administration (FmHA);
—Disability issues;

. —Intimidation, harassment, or arbitrary

management rules;
—Grievance ures;
—LCertification and recertification
related to programs of HUD and the
FmHA; and
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—1Issues related to transfer from one
project or program to another.

Since this competition is for model
demonstration projects with
implications for other States throughout
the nation, applicants should propose
procedures covering the above areas that
draw upon materials and approaches
developed by the statewide Long Term
Care Ombudsman program, where
appropriate. Demonstration projects
might include areas such as developing
standards to assist ombudsman with the
evaluation and monitoring of their
efforts, training programs for staff, and
alternative intervention strategies to
assure resident needs are being met.

Proposals are invited from State
Housing Agencies, State Agencies on
Aging, Area Agencies on Aging (AAAs)
and other nonprofit entities, including
providers of services under the State
Long Term Care Ombudsman program
and the elder rights and legal assistance
development programs as described in
chapters 2 and 4 of subtitle A of Title
VII of the Older Americans Act.

Applications must include the
following:

(1) An assurance that the agency
conducting the demonstration program
will conduct training of professional
and volunteer staff who will provide the
Ombudsman services and;

(2) If submitted by an Area Agency on
Aging, an endorsement of the program
by the State Agency on Aging and an
assurance that the State Agency on
Aging will work together with the Area
Agency on Aging in carrying out the

project;

(3) An acceptable plan to invelve in
the demonstration program the
Department of Housing and Urban -
Development, the Farmers Home
Administration, and other agencies
through which the agency provides
services or which are involved in
publicly assisted housing programs; and

(4) A commitment that an evaluation
of the effectiveness of the model
Housing Ombudsman Program project
will be conducted and a report
presenting the findings of the evaluation
shall be submitted to AoA not later than
3 months after the end of the project.

AoA intends to make approximately
five (5) awards under this subpriority
with an approximate Federal share of
$100,000 per year for an estimated
project period of two (2) years.

3.3.2 Foreclosure and Eviction
Assistance and Relief Services
Demonstration Program

The Administration on Aging (AocA)
recognizes the need to break new
ground in the formulation and/or
implementation of policies and

programs to assist older ns more
effectively with the resolution of issues
related to foreclosure and eviction.
Protection of an older person’s rights,
safety, and welfare are
it comes to housing. Accordingly, AcA
has developed this sub-priority area to
support the demonstration of model
strategies that will allow the effective

implementation of laws and regulations

designed to prevent or delay
foreclosures and evictions among older
persons. s

It is not uncommon for a provider of

legal or supportive services, an officer of

landlord tenant court, or the agency
accepting an application for subsidized
housing to find that the older person,
whether home-owner, tenant, or
housing applicant, is in a vulnerable
osition tgat could have been avoided
ad they been provided some timely
counsel and otEer assistance. Older
persons can find themselves in the
position of potential foreclosure or
eviction for any number of reasons,
Some elders have fallen victim to

unscrupulous lenders due to refinancing

transactions and find that they can not
make outrageous monthly payments. In
many of these instances, state usury
laws are ambiguous, not applicable or,
even worse, non-existent. Other older
persons find, too late, that they have
unknowingly signed away their homes

because they did not, or could not, read

the fine print. Sadly, others fall victim
to financial manipulation or other
abuses by relatives or friends. In short,
many older persons have some

incapacit?' at has precipitated the late

or mi payments that lead to
foreclosure or eviction.

The October 1991 edition of the
National Clearinghouse Review, a legal
services publication, reported ‘a
significant increase in the number of
older persons who have been denied
admission to or evicted from rental

housing due to, what are often mistaken,

perceptions of their inability to live
independently.” Community
opposition, embodied in zoning
barriers, to group living arrangements

further restricts an older person’s choice

of housing. In short, there are a host of
factors that impinge upon the ability of
older homeowners and renters to “age
in place” and live as independently as

ssible.

Federal legislation to remedy these
kinds of situations includes the Fair
Housing Act Amendments of 1988

(FHAA). Provisions of the Amendments,
which are designed to protect the rights

of disabled individuals, have proven
effective in many cases involving older
. The 1988 Amendments

persons
prohibit discrimination against persons

unt when

with disabilities in virtually all housing
transactions, including sales or rentals.
The protections are far reaching. Thus,
among those home buyers and/or
renters protected against the “refusal to
make reasonable accommodation in
rules, policies, practices or services,
when accommodations may be
necessary to afford such person|s] equal
opportunity to use or enjoy a dwelling”
are those elderly who, in fact, are
disabled, as weﬁ as those who are
unwittingly seen as disabled. Additional
safeguards related to state and local
zoning, land use and health and safety
regulations are applicable to elderly
persons with disabilities under other
provisions of the FHAA. However, the
Amendments are neither a guarantes of
effective intervention, nor are they the
solution to many practical problems
facing the elderly.

Many service providers will readily
acknowledge that the appearance of an
older person making application for
subsidized housing is a signal that
something is amiss, Furthermors, it is at
this point that intervention in the form
of relief or assistance is most critical.
This sub-priority area calls for grant
proposals that demonstrate effective and
timely strategies/approaches for
form;;lating or (iimplementintfa laws,

tions, and programs that:
mﬁ) Prevent or léel.ay the foreclosure
on housing owned and occupied by
older individuals or the eviction of
older individuals from housing the
individuals rent;

(B) Assist older individuals to obtain
alternative housing as a result of such
foreclosure or eviction;

(C) Assist older individuals to
understand the rights and obligations of
individuals (including lessor and lessee)
under laws relating to housing
ownership and occupancy; and

(D) Address the sffects of land use/
zoning restrictions, as well as escalating
property values and the resulting
property tax increases, on the housing
options of older persons.

The applicant should focus, in
particular, on models for:

(1) Assisting older individuals who
are incapable of, or have difficulty in,
understanding the circumstances and
consequences of foreclosure on, or
eviction from, housing occupied by that
bl

B inating the program
prorosed in the application submitted
under this ?rlority area with the
activities of:

(a) The State Housing Ombudsman
Prog:;.n‘;. v:rll:ﬂelm such a program exists,
orw such a is pro :

(b) Tenant (ansmmcommunigy) e
organizations;
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(c) Mediation organizations for In 1985, after a prot Statewide
landlord-tenant concerns; Legal Hotline in Pennsy showed
(d) Entities that prov-ide public or considerable pramise, the
other subsidized and Administration on Aging (AcA) funded
(e) Area ncies on Aging. the American Association of Retired
This tion d facilitate the Perso Counsel for the Elderly

most effective assistance or refarral ta
services for relocating or preventing the

(AARP/LCE) to further develop and test
this innovative method of delivering a

eviction of older individuals from high volume of qual.ity legal assistance

housing they occupy. to older people. A Hotline
Applications are invited from State utilizing paid, y-trained, and

Housing Agencies, State Agencies on enced was developed to

Aging, State Housing Ombudsman
programs and State legal assistance
development as described in
chapters 2 and 4 of subtitle A of Title
VII of the Older Americans Act.
Applications must inclade the

following: third
a likelihood that this would resolve the
problem, Services were provided
statewide by means of toll-free
telephone lines. The Legal Hotlines was
fully computerized, therefore
minimizing, if not eliminating, the need
R
in the ensuing
have been established in the District of
Columbia, Texas, Florida, Michigan,
Ohio, Maine, New Mexico and Arizona.
An evaluation aRer four years of legal

(1) An acceptable plan for the
involvement, in the demonstration
program, of the Department of Housing
and Urban Development, ths Farmers
Home Administration, and other
agencies through which services are
pn;)vl}gled or which are invalved in
pu assisted housing programs;

: (2) HZubunttod by an gnuty other
than the Stata Agency on Aging, an
endorsement of the program by that
agency and assurances that the State
will work together with the ares agency

provide unlimited free legal advice to
all State residents age 60 and older,
regardless of their level of income or
resources. The Hotlines also provided
legal briefs and related assistance such
as document reviews and calls/letters to

, but only when there was

per, files, and administrative staff.
Legal Hotline concept took hold
years. Statewide hotlines

on aging; and hotline operstion showed that Legal
(3) A commitment that an Hotlines and nding referral
evaluation of the effectiveness of the service resolved 81% of callers legal
model Foreclosure and Eviction questions and 50% of their legal
Assistance and Relief Services problems. Howsver, a national survey
Demanstration Project will be showed that as many as two million
conducted and a report presenting the older houssholds may still have an
findings of the evaluation shall ba unmet legal nesd ear. The
submitted to AoA not later than 3 expansion of Legal Hotlines would
months aefter the end of the project. make legal assistance available to many
AcA intends to make approximately  of these older people.

five (5) awards under this sub-priority
area, with en approximate Federal share
of $75,000 each year for project penods
of two (2) yeers in duration.

3.4 Statewide Legal Hotlines for Older

Americans It is the applicant’s responsibility to
Under thiz priority area, consistent review and adapt the program

with Section 424(a}(2) of the Older experi in those States and the

Americans Act which provides for the District of Columbia to the resources,

support of “demonstration projects to needs, and realities of their State.

expend or improve the delivery of legal  Applicants should and reflect

assistance to older individuals with
social or economic needs,” AocA is
inviting applications from public and/or
non-profit organizations currently
engaged in the provision of legal
services to the elderly, to develop and
establish Stetewide Legal Hotlines for

older Americans. Background material  gubmita Hotlines
on the current of Statewide program W inchxdinuga; solid

: al }:St%i;eo is pmmod‘bobwm‘ X commitments from the appropriate
ollow a ol pamcrmg organizations and
objectives, structure, and tasks to be individuals.

carried out by projects proposed for Based upon the ence to date,
funding under this priority area. certain elements are essential to the

3.4.1 State Legal Hotline Projects

Applicstions to develap and operate
Lagal Hotlines submitted under
priority area should be modeled after
previously funded AoA Legal Hotlines.

in their project plan that considerable
time is neaded to cement the range of
endorsements and agreements, and to
develop other resources, essential to
bath the developmental and the
operational phases of the Legal Hotlines
project. The ap&l:cam is expected to

successful establishment and effective
operation of a Statewide Legal Hotline
to serve older persons. The applicant
must address, at a minimum, these
elements:

L Staffing.

A. A full time g attorney;

B. The equivalent of two additional
full-time ettorneys to take calls and
respond directly to older persons in
need of assistance; and

C. Staff persons to answer the phones
when the attorneys are busy.

II. Telephones.

A. Two incoming toll-free lines, and
one outgoing WATTS line.

B. Experisnce has shown that the total
telephone budget will be a minimum of
$20,000-$25,000 per year after the Legal
Hotline'is operatioxm.{

III. Computer equipment.

A. An sliocation of approximately
$20,000 for com ment.

B. Legal Hothgmrﬁwmeqmpﬁnduded in
the above mentioned $20,000) can be
researched through the American
Association of Retired Pe
Counsel for the Elderly (AARP/LCE).

IV. Reduced attorneys fees.

A conumitment to recruit & statewide
panel of attorneys in private practice
willing to accept significantly reduced
hourly rates as well as fee caps on
common sarvices such as $45-$50 for a
simple will,

V. Training program.

Develop and provide a training
program for the Legal Hotlines attorneys
and medify reference materials used in
other Legal Hotlines to conform with
your State law,

In approving applications for funding,
the Assistant Secretary for Aging will
pay particular attentfon to those which
focus on providing services (1) to ethnic
and/or racial minority older persons and
(2) ta those elderly in greatest economic
and secial nesd. Applications meeting
the following criteria will receive
preference:

A. Applications from States which
rank inthetopthirdofall States in
either (1) population age 60 and above,
or (2) percentage of elderly population
whose income is less than 125% of the
poveny line, or (3) percentage of elderly

opulation comprised of minority
erly (African-Americans, Hispanics,
AsianslPad fic Islanders, and Native
Americans).

B. Applications that show plans for
special out;each activitli:;;:o ow
incoma and min o ;

Applications which Wmma
tha ability to deliver services to the non-

English

D. Ap:)mmoupom’m

that Title HI/VII and Legal

Corporation funded hgnl urvk:n
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programs within the State are willing to
coordinate their serﬁncss with the
roposed Legal Hotline;
: E. Applications that offer the largest
grantee cost sharing, and thus request
the fewsst AoA dollars. (The minimum
tee share of project costs is 25%);

F. Applications which offer a
practical plan for funding the Legal
Hotline once the AcA t ends.

Endorsements: Applications should
include the endorsement of the State
Agency on Aging and the State Bar
Association, the voluntary and/or
mandatory Bar, whichever is
appropriate. Special justification must
be provided by the applicant if these
endorsements are not included in the
application.

phic Coverage: It is highly
unlikely that a single Legal Hotline
would be adequate in responding to the
unique size and diversity of the older
population in California and New York.
Therefore, AoA will consider
applications for a Legal Hotline which
serves Northern California or Southern
California, but not both areas. Similarly,
AoA will consider applications which
serve either (1) New York City, Nassau,
and Suffolk Counties or (2) the rest of
New York State, but not both areas. No
other exceptions will be made to the
requirement that Legal Hotlines serve
the entire State.

AoA expects to fund two (2) to three
(3) State Legal Hotlines under this
priority area. The Federal share for the
projects will be approximately $100,000
per year for an expected project period
of three (3) years.

3.4.2 Technical Assistance Project for
Statewide Legal Hotlines

AoA also intends to award a project
grant under this priority area which will
provide technical assistance, training,
and capacity-building services to the
new Statewide Legal Hotline projects.
Applicants for the training, technical
assistance, and capacity-building grant
must demonstrate experience and
understanding of the operations of
Statewide Legal Hotline projects. The
applicant is expected to design a
detailed plan for providing advice,
guidance, and assistance to the State
Legal Hotline projects through their
development and operational phases,
and their transitional phase to self-
support at the conclusion of AcA
funding.

The applicant should plan on
assisting three (3) new Statewide Legal
Hotline projects, including a minimum
of one (1) site visit per project and a
minimum of two (2) teleconferences
with project directors in each funding
period. The applicant should also

schedule one (1) two-day cluster
meeting with project directors within
the first three ?3) months of sach budget
period for orientation, information
sharing, training, and discussion of
documentation and reporting. The
winning applicant wilYObe required to
prepare year-end reports and a final
report which dsscribe the progress,
status, and accomplishments of the
projects in building and conducting the
Statewide Legal Hotlines, and include a
detailed summation of efforts to
generate funding to sustain the Hotlines
after AoA funding ends.

It is anticipated that the Federal share
for this technical assistance, training,
and capacity-building project will be
approximately $100,000 per year for an
expected project period of three (3)
years.

3.5 Minority Management Training
Program Projects

Under this priority area, pursuant to
Section 401 of the Older Americans Act,
the Administration on Aging (AcA)
plans to fund a Minority Management
Training Program comprised of special
training projects that increase the
number of qualified individuals from
the four racial and ethnic minority
populations, African-Americans,
Hispanics, Pacific/Asians, and Native
Americans, in key management and/or
administrative positions in State and
Area Agencies on Aging, and other
agencies and organizations which
impact on older persons, especially
those who are at-risk of losing their
independence. Project proposals are
solicited from State anS Area Agencies
on Aging, Indian Tribal Organizations
funded under Title VI of the Older
Americans Act, educational institutions
and other public and nonprofit
organizations. Proposals should include
the endorsement of the apsro riate
State Agency on Aging and other
participating agencies, organizations
and institutions.

The Program goal is to increase the
professional credentials and experiences
of project trainees by helping them to
make the transition from staff level
positions to managerial and/or
administrative positions. Preferred
trainees targetted are highly motivated
minority professionals and $
paraprofessionals, who have bachelor’s
and/or advanced degrees and/or several
years of significant aging program
experiences. Participating program host
agencies provide managerial or
administrative trainee positions in their
work settings. Results expected during
and/or upon completion of the training
experience, are that the trainees are
either employed in permanent positions

as 8 manager, supervisor or
administrator in the hust agency; or the
trainees are highly qualified and
referred to other appropriate aging
related agencies, institutions or
organizations having comparable
position vacancies, by the project
grantee. Trainee selection and
placement is based upon a strong
commitment to work in the field of

ing.
agAg licants should sesk commitments
from host agencies that are willing to
provide a specified, varied work
experience with ample opportunities for
the trainees to assume managerial and/
or administrative roles. Trainee
sponsorship and placements are
strongly encouraged in State and Area
Agencies on Aging. Trainees should be
given on-the-job instruction, support,
counseling, and feedback about the
work performance. The project grantee
must provide administrative support to
trainees and host institutions, on-site
monitoring of the work experiences on
a periodic basis, and assistance in the
placement of trainees when the training
axBerience is completed.

roject applications should include
information about the project grantee,
host agencies, procedures for recruiting
and selecting trainees, description of the
traineeship and work experiences, and
required supervisory associations.
Applicants must include (1) a plan for
assuring placement of trainees in a
management or administrative position
in an organization that serves older
persons, upon completion of the
training program and (2) an evaluation
component for tracking the progress of
the trainees’ advancement to
management positions and in carrying
out their managerial responsibilities.
Stipends provided under this priority
area are expected to be commensurate
with the cost of living in a particular
geographic area and the qualifications
and experience of a particular trainee.
Applicants should endeavor to obtain
other financial support for the trainee
program. Host agency cost sharing is
strongly encouraged.

AoA ‘expects to fund approximately
five projects under this priority area
with a Federal share of approximately
$100,000 per project per year, and an
estimated project duration of
approximately two (2) years.

Part III. Information and Guidelines for
the Application Process and Review

Part III of this Announcement
contains general information for
potential applicants and basic
guidelines for submitting applications
in response to this announcement.
Application forms are provided along
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with detailed instructions for
developing and assembling the
application package for submittal to the
Administration on Aging (AoA). General
guidelines on applicant eligibility were
provided in Part L. Specific eligibility
guidelines were provided in Part II
under certain priority areas.

A. General Information

1. Review Process and Considerations
for Funding

Within the limits of available Federal
funds, AoA makes financial assistance
awards consistent with the purposes of
the statutory authorities governing the
AoA Discretionary Funds Program and
this Announcement. The following
steps are involved in the review process.

a. Notification: All applicants will
automatically be notified of the receipt
of their application and informed of &e
identification number assigned to it.

b. Screening: To insure that minimum
standards of equity and fairness have
been met, applications which do not
meet the screening criteria listed in
Section D below, will not be reviewed
and will receive no further
consideration for funding.

c. Expert Review: Appﬁcations that
conform to the requirements of this
program announcement will be
reviewed and scored competitively
against the evaluation criteria specified
in Section F, below, This independent
review of applications is performed by
panels consisting of qualified persons
from outside the Federal government
and knowledgeable non-AoA Federal
government officials. The scores and
judgments of these expert reviewers are
a major factor in making award
decisions.

d. Other Comments: AoA may solicit
views and comments on pending
applications from other Federal
departments and agencies, State and
Area Agencies on Aging, interested
foundations, national organizations,
experts, and others, for the
consideration of the Assistant Secretary
for Aging in making funding decisions.

. Other Considerations: In making
funding award decisions, the Assistant
Secretary for Aging will pay particular
attention, as appropriate, to applications
which focus on older persons with the
greatest economic and social need, with
particular attention to the low-income
minority elderly. Final decisions will
also reflect the equitable distribution of
assistance among geographical areas of
the nation, and among rural and urban
areas. The Assistant Secretary for Aging
also guards against wasteful duplication
of effort in making funding decisions.

f. Other Funding Sources: AcA
reserves the option of discussing

applications with, or referring them to,
other Federal or non-Federal funding
sources when this is determined to be
in the best interest of the Federal
government or the applicant.

g. Decision-Making Process: After the
anel review sessions, applicants may
contacted by AoA staff to furnish
additional information. Applicants who
are contacted should not assume that

funding is guaranteed. An award is
official only upon receipt of the
Financial Assistance Award (Form
DGCM 3-785).

h. Timeframe: Applicants should be
aware that the time interval between the
deadline for submission of applications
and the award of a grant may be several
months in duration. This length of time
is required to review and process grant
applications.

2. Notification Under Executive Order
12372

This is not a covered program under
Executive Order 12372.

B. Deadline for Submission of
Applications

The closing date for submission of
applications under Section A priority
areas is July 19, 1993. The closing date
for submission of applications under
Section B priority areas is September 10,
1993. Applications must be either sent
or hand-delivered to the address
specified in Section D, below. Hand-
delivered applications are accepted
during the normal working hours of 9:00
a.m. to 5:30 p.m., Eastern Time, Monday
through Friday. An application will
meet the deadline if it is either:

1. Received at the mailing address on
or before the applicable deadline dats;

or

2. Sent before midnight of the
applicable deadline date as evidenced
by either (1) a U.S. Postal Service
receipt or postmark or (2) a receipt from
a commercial carrier. The application
must also be received in time to be
considered under the competitive
independent review mandated by
Chapter 1-62 of the DHHS Grants
Administration Manual. Applicants are
strongly advised to obtain proof that the
application was sent by the applicable
deadline date. If there is a question as
to when an application was sent,
applicants will be asked to provide
proof that they have met the applicable
deadline date. Private metered
postmarks are not acceptable as proof of
a timely submittal.

Applications which do not meet the
above deadlines are considered late
applications. The Office of
A istration and Management will
notify each late applicant that its

application will not be considered
under the applicable grant review
competition.

AocA may extend either the July 189,
1993 or the September 10, 1993
deadline for applications because of acts
of God, such as floods, hurricanes or
earthquakes, when there is widespread
disruption of the mail, or when AcA
determines an extension to be in the
best interest of the government.
However, if AoA does not extend either
deadline for all interested applicants, it
may not waive or extend the deadline
for any applicant(s).

C. Grantee Share of the Project

Under the Discretionary Funds
Program, AoA does not make grant
awards for the entire project cost.
Successful applicants must, at a
minimum, contribute one (1) dollar,
secured from non-Federal sources, for
every three (3) dollars received in
Federal funding, The non-Federal share
must equal at least 25% of the total
project cost. Applicants should note
that, among applications of comparable
technical merit, the greater the non-
Federal share the more favorably the
application is likely to be considered.

The one exception to this cost sharing
formula is for applications from
American Samoa, Guam, the Virgin
Islands or the Northern Mariana Islands.
Applicants from these territories are
covered by Section 501(d) of Public Law
95-134, as amended, which requires the
Department to waive “‘any requirement
for local matching funds under
$200,000.”

The non-Federal share of total project
costs for each budget period may be in
the form of grantee-incurred direct or
indirect costs, third party in-kind
contributions, and/or grant related
income. Indirect costs may not exceed
those allowed under Federal rules
established, as appropriate, by OMB
Circulars A-21, A-87, and A-122. If the
required non-Federal share is not met by
a funded project, AcA will disallow any
unmatched Federal dollars. A common
error is to match 25% of the Federal
share rather than 25% of the entire
project cost.

D. Application Screening Requirements

All applications will be screened to
determine completeness and conformity
to the requirements of this
announcement, These screening
requirements are intended to assure a
level playing field for all applicants.
Applications which fail to meet one or
more of the criteria described below will
not be reviewed and will receive no
further consideration for funding.
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Complets, conforming applications will  other non-profit institutions are limited  how the ex results will directly
be ml\)rinad and scored competitively.  to a Federal reimbursement rate for and tangibly benefit older people?

In order for an application to be indirect costs of sight (8) percent of the b. Does the application provide a
reviewed, it must meet the following total allowabis direct costs or, wherea  realistic and appropriate plan of
screening irements: current agreemant axists, the activities for disseminating at itious

1 The amﬂm must not exceed organization’s nagotiated indirect cost  times the results, findings, and products

rty [40) pages, double-spa

ugive of certain requirad forms and
assumncas which are listed below.
Applications whose t)m'lpt is single-
spaced or spacs-and-a-
considered only if it is detarmmed the
applicant has not thereby gained a
competitive ai
The following documents are
excluded from the 40 page limitation:
(1) Standard Forms {SF) 424, 424A
(including up to a four budget
justification) and 4248B; (2) the
e

t, suspension, and other
pAls TSt 1) 2eoid oF

w requirements; (3) proof o
non-profit status; and (4) indfred cost
agresments, Within the forty (40) page
limitation, ths following guidelines are
suggested:

—Narrative (appmxlmugol;:vegxsng'-ﬁve
it !hhty peges)

s capability statement,
an organization chart, and

el
(a to ten pages) and;
_Yotters of and ©

oooperation {approximately four

2. Applicaﬂom submitted under
Section A priority areas must be either
by midnight, July 19, 1993,
or hand-delivered by 5:30 p.m., Eastern
Time, on July 19, 1993 to addresa
provided . Applications submitted
under Section B areas must be
either postmarked by midnight,
September 10, 1993, or hand-delivered
by 5:30 p.m., Eastern Time, on
Se 10, 1993 to: Department of
Health and Human Services,
Administration on Aging, Office of
Administration and Management, 330
dence Avenus, SW., room 4644,
DC 20201, Attn: AoA-93~

nmst meet any
ehgib: ﬁc to the

pnoritz:;ea under which they have
submi their epplication. (For
everyone's benefit, please be sure that
the area has been clearly
identified in the application).

UNDER NO CIRCUMSTANCES WILL
APPLICATIONS THAT DO NOT MEET
THESE SCREENING REQUIREMENTS BE
ASSIGNED TO REVIEWERS.

E. Funding Limitations on Indirect Costs
1. Training swards to
institutions of highsr education and

vitae for

W

betwaen:hoappumnu
and the 8% limitation may

Federal cost sharing. Ses Section -2,
Item 6j, below.

2. For ali other apgi:mm
costs generally may mqueaod only if
the applicant has a negotmod indirect
cost rate with the ’s Division
of Cost Allocation or with another
Federal agency. A: who do not
have a negotisted cost rate may
apply for one in accordance with DHHS
procedures and in complience with
relevant OMB Circulars.

F. Eveluation Criteria

Applications which
scres will be wﬂm by an
independent review panel of at least
three individuais. These reviewers will
be primarily experts from outsids the
Federal government. Based on the
specific ic considerations
set forth in the individusl priority area
under which an has been
submitted, the reviewsrs will comment

on and score the ap focusing
their comments and scoring decisions
on the criteria below.

1. Objectives and Need for Assistance:
20 points
a. Does the pinpoint

relevant economic, sociel, financial,

institutional or other problems requiring

a solution?

b. 1s the nesd for the proposed project
clearly demonstrated and supported by
documentation? Are the needs of low
income and minority elderly
appropriately discusssd?

c. Are the principal and suberdinate
objectives and activities of the project
clearly stated, justified, innovative (as
appropriate), and relevant to the issue/
priority area?

d. Does the application include
relevant and significant data in
providing a thorough discussion of the
current state of knowledgs relevant to
the proposed project?

2. Expected Results and/or Benefits—
Dissemination and Utilization: 30
points
a. Ars the benefits

and/or results clearly idsntified,

realistic, and consistent with the
objectives of the project? Are lmponnnt

P  theory
indicated? Does the epplication spedg'

of the project. Does the application
describe how its products will be
disseminated to well-chossn audiences
as well as what uses those sudiences are
likely to'make of the project’s findings,
results, and products?

3. Approach: 30 points
a. Does the aL‘tl)lcation provide a
sound and workable plan of action
pertaining to the scope of the project
and specify how the work will
be acoomphshed? sy
Are persuasive reasons or
"’““‘W‘hf Fhors? Do the wpplicaio
0 n
ﬁaarly explain the method lnr
determining if the results and
identified are being achieved?
c. Has the cation
identified the kinds of data to
collected and analyzed, and included an
evaluation component which identifies

and discusses appropriate criteria for
assessing the performance and results of
the project?

d. Does the work/task
schedule offer & logical and realistic
projection dmmmmh
achieved? Isa chart or its

equivalent employed to list pmjoct
:ﬁﬁﬂ“t!;.: - dates ior“lthe pro’octod
ow target
accomplishments?
o. Has the application identified and
the commitment of each of the
key cooperating organizations, grou
and individuals who will work on
project and provided an ad
description of the nature of
or contribution?

4. Level of Effort: 20 points

a. Are the project management, staff
resources and time commitments

adequats to carry out the proposal
effectively and sfficiently? Is the staff
chart consistent with ths project plan
exprassed in the section of
the Narrative?

b. Ars the key staff well qualified for
this project? Are consuitants and
advisers used ately? If
volunteers will be used, is there
adequate supervision and support from
project staff?

c. Does the justification
adequately the resources
necessary to conduct the project? Is the
Jbudget reascnable in terms of the
intended results?

d. Are the suthors of the ’
their relationship with the app

sir effort
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agency and their intended role in the timely response to inquiries about a generated under Title IV ts. The
project, if any, identified? specific application unless the repository serves as a backup source for

identification number and the priority original documents from which

G. The Components of an Application

To expedite the processing of
applications, we request that you
arrange the components of your
application, the original and two copies,
in the following order:

¢ SF 424, Application for Federal
Assistance; SF 424A, Budget,
accompanied by your budget
justification; SF 424B (Assurances); and
the certification forms regarding
lobbying; debarment, suspension, and
other responsibility matters; and drug-
free workplace requirements. Note: The
original copy of the application must
have an original signature in item 18d
on the SF 424,

¢ Proof of nonprofit status, as
Necessary;

¢ A copy of the applicant’s indirect
cost agreement, 8s n -

¢ Project summary description;

e Program narrative;

e Organizational capability statement
and vitae;

e Letters of Commitment and
Cooperation;

¢ A copy of the Check List of
Application Requirements (See Section
K, below) with all the completed items
checked.

The original and each copy should be
stapled securely (front and back if
necessary) in the upper left corner.
Pages should be numbered sequentially.
In order to facilitate the handling and
reproduction of the application for
purposes of the review, please do not
use covers, binders or tabs. Do not
include extraneous materials such as
agency promotion brochures, slides,
tapes, film clips, etc. It is not feasible to
use such items in the review process,
and they will be discarded if included.

H. Communications With AocA

Do not include a seli-addressed,
stamped acknowledgment card. All
applicants will be notified by mail of
the receipt of their application and
informed of the identification number
assigned to it. This number and the
priority area should be referred to in all
subsequent communication with AcA
concerning the application. If
acknowledgment is not received within
seven weeks after the deadline date,
please notify the Office of Program
Development by telephone at (202) 619—
0441.

After an identification number is
assigned and the applicant has been
notified of the number, applications are
filed numerically by identification
number for quick retrieval. It will not be

possible for AoA staff to provide a

area are given.

Applicants are advised that, prior to
reaching a decision, AoA will not
release information relative to an
application other than that it has been
received and that it is being reviewed.
Unnecessary inquiries delay the
process. Once a decision is reached, the
applicant will be notified as soon as
possible of the acceptance or rejection of
the application.

I. Background Information and
Guidance for Preparing the Application

1. Current Projects and Previous Project
Results

In the Program Narrative of the
application (see Section J-6 below),
applicants are expected to demonstrate
familiarity with recent and ongoing
activity related to their project proposal.
With respect to AcA-supported
discretionary grant projects, information
on Current AoA Projects may be
obtained by contacting the Office of
Program Development at 202/619-0441.
Regarding Completed AoA Projects,
copies of all AoA discretionary grant
final reports and printed materials are
sent to: the National Eldercare
Dissemination Center; the National
Technical Information Service (NTIS), a
clearinghouse and document source for
Federally sponsored reports; Ageline
Database, a bibliographic database
service sponsored by the American
Association of Retired Persons, available
online through BRS and DIALOG; and
the U.S. Government Printing Office
Library Program, a catalog and
microfiche service for 1400 depository
libraries located throughout the United
States.

Information concerning access to the
bibliographic and document referral
services provided by these
clearinghouses can be obtained through
most public and academic libraries. For
direct information use the following
addresses and telephone numbers: (1)
National Eldercare Dissemination
Center, National Association of State
Units on Aging, 1225 I Street, NW., suite
725, Washington, DC 20005, (202) 898~
2578.

The Center maintains a computerized
database of descriptions of recent AcA
grant products including reports,
studies, training materials, technical
assistance documents, and audio-visual
products. Staff are available to scan the
database for products and tailored
Erintouts may be requested. The Center

as also established a product
repository of over 900 products

duplicates can be produced when

copies are no longer available from the

grantees. Information about products
and searches of this database can be

requested by telephone (800-989-6537)

and by written request. In addition, in

June, 1993, it will also be available via

modem for on-line searches (800-889-

2243).

(2) National Technical Information
Service, 5285 Port Royal Road,
Springfield, VA 22161, (703) 487-
4600.

(3) Ageline Database

(a) BRS Customer Service, 8000
Westpark Drive, McLean, VA 22102,
(800) 345-4BRS.

(b) DIALOG Customer Service, 3460
Hillview Avenue, Palo Alto, CA
94304, (800) 3DIALOG, (415) 858—
2700 (in California)..

(4) U.S. Government Printing Office,
Acquisition Unit, Library Programs
Service, North Capitol and H Streets
NW., Washington, DC 20401, (202)
275-1070.

2. Dissemination and Utilization

The purposes and expectations
associated with Title IV discretionary
projects extend well beyond the
immediate confines of a particular
Eroject's local impact. Projects should

ave a ripple effect in the field of aging
in terms of replicating their design,
utilizing their results, and applying
their benefits to a widening circle of
older persons. This section suggests
certain principles of dissemination to be
considered in developing your
application:

e The most useful projects make
dissemination and utilization a central,
not peripheral, component of the
project;

o Dissemination starts at the
beginning of a project not when it is
completed;

e Potential users should be involved
in planning the project, if possible, and

products developed with the needs of
potential users in mind;

¢ Dissemination is a networking
process;

¢ At a minimum, dissemination
includes getting your final products into
the hands of appropriate users and
ma;dng presentations at conferences;
an

e Coordination with other related
projects may increase the chances of
your products being used.

J. Completing the Application

In completing the application, please
recognize that the set of standardized
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forms end instructions is prescribed by  applicant orgenizetion es essigned by grant program; thus, for purposes of this
the Office of Management end Budget the Internal Revanue Service. Please AoA program, mest of the budgst item
(approved under OMB control number  include the suffix to the EIN, if known.  columns/blocks are superfluous and
0348-0043) and is not perfectly Item 7. Enter the appropriate letter in  should be regarded as not applicable.
adaptebls to the of AcA's the box provided. The applicant should consider and
Discretionary Funds Progrem. First-time  Item 8. Preprinted on form. respond to only the budgat items for
applicants, in particular, may have some Item 9. on form. which guidance is provided below.
i that they have not crossed Item 10. Preprinted on form. Section A—Budget Summary and

the finsl t or dotted the last i of their Item 11. The title should describe Section B—Budgst Categories should
application. Mm should, of  concisely the nsture of the project. include both Federsl and non-Federal
course, take le care to avoid Avoid repeating the title of the priority  funding for the proposed project
technical errors in completing the area or the name of the applicant. Try  covering (1) the total project period if
application, but the substentive merits not to exceed 10 to 12 words and 120 that period is 17 months or less or (2)
of the project proposal are the characters including spaces and the first 12 months if the project pariod
determining factors. in these P“I‘:::n“‘;tzi‘m‘ 1 ey exceeds 17 months.
mcgmwf;i:gu se“vera(l’yo mﬁ Jtem 13. Enter the desired start date Section A—Budget Summary
dlmculth,-)dwgnﬂngﬂ'mm for the W“m On line 5, enter total Federal Costs in
comman technical mistekes made by Septe 1, 10903 and the desired end  column (e) and total Noo-Federal Costs
applicants. If the need arises, please call date for the project. Projects may be (including third party in-kind
(202} 619-0241 for assistance. from 12 to 48 months h.dmﬂn. Check contributions but not incoma)

' Forms SF 424, SF 424A, SF 424B,and the description of the priority area in column (f). Enter the total of columns
the certification forms (regarding und;;@ﬁ;&ﬁms for the () and {f) in column {g).

ying: debarm ex ! , !
:)otlt:gr WM'“'W;‘?:' and "p?jﬁ the epplicant's Section B—Budget Categories
s e s s Disteica, i M‘;d affocted b e
i Di , if any, y Section B, y
S, " the pro Total (5), to enter the total requirements

announcement for your convenience in
preparing the application. Single-sided
copies of all required forms must be
used for submitting your application.
You should reproduce single-sided
copies from the reprinted
your application on the copies. Please
do not use forms directly from the
Federal lmanmt as they
are printed on sides of t CH

To assist applicants in compl&?gg
Forms SF 424 snd SF 424A correctly,
samples of completed forms have been
provided as part of this announcement.
These are to be used as a guide
only. Be sure to submit your application
on the blank copies. Please prepare your
a&pﬁmm with the
& %

W Cover Page: Complete only
ths items specified in the following
instructions:

Top Left of Page. In the box provided,
enter the number of the priority area
under which the application is being
submitted.

Kem 1. l;?hmld on the form.
Item 2. in the date you submitted

the a Lsave the applicant
identifier box blank.

Itern 3. Not icabis,

Item 4. Lsave 5

3 name of
applicant; the name of the primary
organizational unit which will
underiaks the assistance activity; the
applicant eddress; and the name and
telephone number of the to
contact on matters related to this
apgli:lation.

6. Enter the employer
identification mumber (EIN) of the

Item 15. A Indgot information
entered under item #15 should cover: (1)

the total if that period is
17 months or less or (2) the first 12
months if the peoriod excesds 17

months. 'l‘hoappﬁcamw should show the
Federal grant support requested under
sub-item 15e. Sub-items 15b—-15e are
considered cost-sharing or “matching
funds”. The value of third perty in-kind
contributions should be entered in sub-
items 150-15e, as appliceble. It is
important that the doller emounts
entered in sub-iterns 15b—15e total at
least 25 percent of the total project cost
(total project cost is.equal to the
requested Federel funds plus funds from
non-Federel sources).

Check: Please check item 15 to make
sure you have budgst
amounts only tor the first year if you are
proposing a multi-year project. A
common error is to present budget totals
for a full project period of 24, or 36, or
48 Lgnonthn in itam 15. .

18. Praprinted on form.

Item 17. This question applies to the
applicant organization, not the person
who signs as the suthorized

tive. Categoriss of debt
include delinquent audit disallowances,
loans and taxes.

Item 18. To be signed by an
authorized ive of the
applicant A decument
attesting to that sign-off authority must
bs on file in the applicant’s office.

2. SF 424A—Budget Information

This form {SF424A) is designed to
apply for funding under more than one

for funds [combining both the Federal
and non-Federal shares) by object class

category.

A separate justification should
be included which shows the
breakdown of budget cost items by
Faderal and non-Federal shares and
fully explains and justifies each of the
major budget items, personnel, travel,
other, etc., as outlined below. The
budget justification should not exceed
four typed pages and should
immediately follow SF 424A.

Line 6a—Personnel: Enter total costs
of salaries and wages of applicent/
grantee staff. Do not include the costs of
consultants, which should be included
under 6h—Other.

Justification: Identify the principal
investigator or project director, if
known. Specify the key staff, their titles,
and time commitmants in the budget
justification.

Line 6b—Fringe Benefits: Enter the
total costs of fringe benefits uniess
treated as part of an approved indirect
cost rate.

Justification: Provide a break-down of
amounts and that comprise
fringe benefit costs, such as health
insurance, FICA, retirement insurencs,
etc.

Line 6c—Travel: Eater total costs of
out-of-town travel {iravel requiring per
diem) for staff of the project. Do not
enter costs for consuliant’s travel or
local transportation.

Justification: Include the total number
of trips, destinations, length of stay,

costs and subsistence
allowances.
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Line t: Enter the total
costs of ail squipment to be acquired by
the preject. For State and local
governments, including Federally
recognizad Indian Tribes, “‘equipment”
is non-e

R ovig 8 goob T ofmore

than two years and an acguisition cost
of $5,000 ormore per unit. For all other
grantees, the old forequipment is
$500 or more psr unit.

Justification: Equipment to be
purchased with Federal funds must be
justified as necassary for the conduct of
the project. The ment, or 4
reasonable le, must not ba
otherwise evailable to the applicant or
its sub-grantees. The justification also
must contain s for the use or
disposal of the equipment after the

ect ends.

pr?ine e—Supplies: Enter the total
costs of all le expendable personal
property (s ) other than those
included on line 6d.

Line 6f—Contractual: Enter the total
costs of all contracts, inchuding (1)
procurement contracts (except
which belong on other lines such as
squipment, supplies, etc.) and, (2)
contracts with recipient

agencies, Also include any contracts
with organizations for the provision of
technical assistance. Do not include
pa to individuals on this line.
stification: Attach a list of
contractors indicating the name of the
organization, the purpose of the
contract, and the estimated dollar
amount. If the name of the contractor,
scope of work, and estimated costs are
not available or heve not been
n indicate when this
in ion will be aveilable. Whenever
the applicant/grentee intends to
delegate @ substantial part {cne-third, or
more) of the praject work to another
must

since new construction is not alloweble
and Federal funds ave rarely used for
sither renevation or repair.

Line h—Other: Enter the total of all
other costs. :Such costs, where
applicable, may include, but are not
limited to;: insurance, medical and
dental costs; noncontractual fees and
travel paid directly to individual
consultants; local transportation (all
travel which does ot require per dism
is censidered local travel); space and
equipment rentals; printing and
publication; computer use; training
costs, including tuition and stipends,
training service costs including wage

payments to individuals and supportive
Zervho payments; end staff

evslopment Costs.
Line 6i—Total Direct Charges: Show
the totals of Lines 8a through 6h.

Line 6j—Indirect Charges: Enter the
total amount of indirect charges {costs),
if any. If no indirect costs are requested,
enter “none.” Indirsct charges may be
requested if: [1) The applicant has a
current indirect cost rate agreement
approved by the of Health
and Human Services or another Federal
agency; or [2) The applicant is a State

or local government agancy.
Applicants other than Sfate and local
governments.ane to enclose a

copy of this agreement. Local and State
governments should enter the amount of
indirect costs determined in accordance
with HHS requirements. When an
indirect cost rate is reguested, these
costs are included in the indirect cost
pool and should not be also charged as
direct costs to the grant.

In the case of training grants to other
than State orlocal governments {as -
defined in 45 CFR part 74), Federal
reimbursement of indirect costs will be
lirnited to the lesser of the nagotiated (or
actual) indirect cost zate or 8 percent of
the amount allewsd for total project
(Federal and non-Fedsral) direct costs

- exclusive of any equipment charges,

and fees,

allowances, contractual items, and
alterations and renovations. As part of
the justification, applications subject to
this limitation ify that the
Federal reimbursamant will be limited
to 8%.

For training grant applications, the
entry for line 6 should be the total
indirect costs being to the

project. The Federal share of indirect
costs is calculated as shown above. The
applicant’s share is calculated as
follows:

(e) Calculate total project indirect
costs (a*) by applying the applicant’s
approved indirect cost rate to the total
project (Federal and non-Federal) direct
costs.

{b) Calculate the Federal share of
indirect costs {b*) st 8 percent of the
amount allowed for total project
(Federal and non-Federel) direct costs
exclusive of any eguipmaent charges,
rental of space, tuition and fees, post-
doctoral training ellowances,
contractual items, aiterations and

renovations.

(c) Subtract b* from a*. The
remainder is what the applicant can
claim as part of its cost
contribution.

Line 6k—Total: Enter the total
amounts of Lines 6l .and 5j.

Line 7—Program Income: Estimate the
amount of income, if any, expected to be
generated from this Do not add
or subtract this amount from the total
project amount. Describe the nature,
source, and ed use of incoms in
the Lavel of Effort section of the
Program Narrative.

Section C—Non-Federal Resources

Line 12—Totals: Enter amounts of
non-Federal resources that will be used
in carrying out the proposed project. If
third-party in-kind contributions are
included, provide a brisf explanation in
the budget justification section.

Section D—Forecasted Cash Needs:
Not applicable.

Section E—Budget Estimate of Fedsral
Funds Needed for Balance of the Project

This section should be completed
only if the total project period exceeds
17 months.

Line 20—Totals: Enter the estimated
required Federal funds (exclude
estimates of the amount of cost sharing)
for the period covering months 13
through 24 under column *(b) First;™
and, if applicable, for months 25
through 36 under "'(c) Second,” for
months 3748 under *(d) Third.”

Section F—Other Budget information

Line 21—Direct Charges; Not
applicable.

Line 22—Indirect Charges: Enter the
type of indirect rate [provisional,
predetermined, final or fixed) to be in
effect during the funding period, the
base to which the rate is.applied, and
the total indirect costs.

Line 23—Remarks: Provide any other
explanations or comments desmed
necessary.

3. SF 424B—Assurances

SF 424B, Assurances—Non-
Construction Programs, contains
assurances required of applicants ander
the Discrstionary Funds Program of the
Administration on Aging. Please note
that a duly authorized representative of
the applicant organization must certify
that the applicant is in compliance with
these assurances.

With the possible exception of an
Assurance of Protection of Human
Subjects, no other assurances are
required. For research projects in which
human subjects may be at risk, an
Assurance of Protection of Human
Subjects may be nesded. If there is a
gesﬁon regarding the applicability of

s assurancs, contact the Office for
Protection from Research Risks of tha
National Institutes of Health at (301)
496-7041.
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4. Certification Forms

Certifications are required of the
applicant regarding (a) lobbying; (b)
debarment, suspension, and other
responsibility matters; and (3) drug-free
workplace requirements. Please note
that a duly authorized representative of
the applicant organization must attest to
the applicant’s compliance with these
certifications.

5. Project Summary Description

On a separata pags, provide a project
sum description headed by two
identifiers: (1) The name of the
applicant organization as shown in SF
424, item 5 and (2) the priority area as
shown in the upper left hand corner of
SF 424, Please limit the summary
description to a maximum of 1,200
characters, including words, spaces and
punctuation.

The descripticn should be specific
and succinct. It should outline the
objectives of the project, the approaches
to be used and the outcomes expected.
At the end of the summary, list major
products that will result from the
proposed project (such as manuals, data
collection instruments, training
packages, audio-visuals, software
packages). The project summary
description, together with the
information on the SF 424, becomes the
project “abstract’” which is entered into
AoA's computer data base. The project
description provides the reviewer with
an introduction to the substantive parts
of the application. Therefors, care
should ge taken to produce a summary
which accurately and concisely reflects
the proposal.

6. Program Narrative

The Program Narrative is the critical
part of the application. It should be
clear, concise, and, of course,
responsive to the priority area under
which the application is being
submitted. In describing your proposed
project, make certain that you respond
fully to the evaluation criteria set forth
in Section F above. The format of the
narrative should, in fact, parallel the
criteria, beginning with an integrated
discussion of (A) the project’s
objectives, relevance, and significance,
which provide the framework for a
discussion and justification of (B) the
results/benefits that you expect the
project to accomplish. The next section
of the narrative follows with a detailed
explanation of (C) the approach(es) the
project will undertake to achieve its
objectives; and the narrative concludes
with (D) the level of effort needed to
carry out the project, in terms of staff,
funding, and other resources.

Please have the narrative typed on
one side of 8 1/2" x 11" plain white
paper with 1" margins on both sides.
Aleages of the narrative (including
charts, tables, maps, exhibits, etc.)
should be sequentially numbered,
beginning with “Objectives and Need
for Assistance” as page number one.
(Applicants should not submit
reproductions of larger size paper,
reduced to meet the size requirement).

The narrative should also identify the
author(s) of the proposal, their
relationship witg the applicant, and the
role they will play, if any, should the
project be funded.

is narrative guidance is in
accordance with that provided in OMB
Circular A-102. The cglecklist reporting
form (Section K, below) is consistent
with that approved under OMB control
number 0937-0189.

7. Organizational Capability Statement
and Vitae for Key Project Personnel

The organizational capability
statement should describe how the
applicant agency (or the particular
division of a larger agency which will
have responsibility for this project) is
organized, the nature and scope of its
work and/or the capabilities it
possesses. This description should
cover capabilities of the applicant not
included in the program narrative. It
may include descriptions of any current
or previous relevant experience or
describe the competence of the project
team and its record for preparing cogent
and useful reports, publications, an
other products. An organization chart
showing the relationship of the project
to the current organization should be
included. Vitae should be included for
key project staff only.

K. Checklist for a Complete Application

The checklist below should be typed
on 8% x 11" plain white paper,
completed and included in your
application package. It will help in
properly preparing your application.
Checklist

I have checked my application package to

ensure that it includes or is in accord with
the following:

One original application plus two copies,

each stapled securely (no folders or
binders) with the SF 424 as the first page
of each copy of the application;

—_SF 424; SF 424 A—Budget Information
(and accompanying Budget Justification);
SF 424B—Assurances; and Certifications;

—SF 424 has been completed according to
the instructions, signed and dated by an
authorized official (item 18);

—_The number of the priority area under
which the application is submitted has
been identified in the box provided at the
top left of the SF 424;

As necessary, a copy of the current
indirect cost rate agreement approved by
the Department of Health and Human
Services or another Federal agency;

__Proof of nonprofit status, as necessary;

— Summary description;

___Program narrative;

—Organizational capability statement and
vitae for key personnel;

- Letters of commitment and cooperation,
as appropriate.

L. Points to Remember

1. There is a forty (40) double-spaced
page limitation for the substantive parts
of the application. Before submitting
your application, please check that you
have adhered to this requirement which
is spelled out in Section D.

2. You are required to send an original
and two copies of an application.

3. Indicate the priority area in the box
at the top left hand corner of the SF 424.
4. The summary description (1,200
characters or less) should accurately

reflect the nature and scope of the
proposed project.

5. To meet the cost sharing
requirement (see Section C above), you
must, at a minimum, match $1 for every
$3 requested in Federal funding to reach
25% of the total project cost (except for
Priority Area 1.4 which requires, at a
minimum, a grantee share of 50% of
total project costs). For example, if your
request for Federal funds is $90,000,
then the required minimum match or
cost sharing is $30,000. The total project
cost is $120,000, of which your $30,000
share is 25%.

6. Indirect costs of training grants may
not exceed 8%.

7. In following the required format for
preparing the program narrative, make
certain that you have responded fully to
the four (4) evaluative criteria which
will be used by reviewers to evaluate
and score all applications.

8. Do not include letters which
endorse the project in general and
perfunctory terms. In contrast, letters
which describe and verify tangible
commitments to the project, e.g., funds,
staff, space, should be included.

9. If duplicate applications are
submitted under (fifferent priority areas,
AoA reserves the right to select the
single priority area under which it will
be reviewed.

10. If more than one project
application is submitted, each should be
submitted under separate cover.

11. Before submitting the application,
have someone other than the author(s):
(1) Apply the screening requirements to
make sure you are in compliance; and
(2) carry out a trial run review based
upon the evaluative criteria. Take the
opportunity to consider the results of
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the trial run and then make whatever
changes you deem appropriata.

12. Applications submitted under
Section A y areas must be mailed
by midnight, or hand-delivered by 5:30
p-m., Eastern Time, on July 19, 1963 to
the address below. Applications

submitted under Section B priority areas Independence Avenue SW., room 4644,
must be mailed by midaight, or hend- Washington, DC 20281, Atin:
delivered by 5:30 p.m., Eastern Time, on AcA-83-1.

September 10, 1993 to: Department of Fernando Torres-Gil,

Health and Human Services, Assistant Secretary for Aging.
Administration on Aging, Office of g

Administration and Management, 330 BILUNG CODE 4130-22-U
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OMS Approval No. 0348-0043

APPLICATION FOR .
FEDERAL ASSISTANCE R i R s
1. TYPE OF SUBMISSION: 3. DATE RECEIVED BY STATE State Appication identifier
st P fonicison Not Applicable (N.A,) N.A.
s 4. DATE RECEIVED BY FEDERAL AGENCY Federal \Gentihier
XA Non-Construction  :  [[] Non-Construction

4. APPLICANT INFORMATION

Legal Name Ovganizstional Uit

Address (grve city. county, state, and 2ip code) Name and telephone number of the person 1o be contacted on matters volving
this spplcstion (grve area code)

0. EMPLOYER IDENTIFICATION NUMBER (EIN): 7. TYPE OF APPLICANT: (enler appropniate letier in box) L
[ l ]_[l [ r ] l [ ] A State H Independent School Dist
B County I State Controlled institution of Higher Learming
C. Muncipal J Prvate University
8. TYPE OF APPLICATION: 0. Township X indian Tribe
XK New O Contnuation O Revizon E Interstate L Indradual
F intermunicipat M Profit Organization
1 Revision, ented appropriate letter(s) n box(es) D D Q Special Distnct N Other (Specity)
A increase Awerd B. Decrease Award C. Increase Durstion
D Decreass Durstion Other (spec:fy) §. MAME OF FEDERAL AGENCY:

Administration on Aging

. CATALGQ OF FEDERAL DOMESTIC [ gl 4 I.l 0 Tl‘ [8 11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT.

mme Special Programs for the Aging—-
Title IV

12. AREAS AFFECTED BY PROJECT (C/lies, counlies, siales, ek )

Nation-wide Applicability

13. PROPOSED PROJECT: 14. CONGRESSIONAL DISTRICTS OF
Start Date Ending Date | & Apolicent b Proect

15. ESTIMATED FUNDING: 16. 18 APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS?
o Fadersl i 00 & YES THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE

STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON
b Apphcant ] .00 i
c State < .00 b

b no. AXK PROGRAM IS NOT COVERED BY EO 12372

d Local ] 00

[[] oR PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW
e Other | R .00
t Program income $ .00 17. 18 THE APPLICANT DELINCQUENT ON ANY FEDERAL DEBT?

Yi N “Yes." No

S TOTRL 2 = [ Yes ‘es." sitach an expianation O

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF. ALL DATA W THIS APPLICATIONPREAPPLICATION ARE TRUE AND CORRECT, THE DOCUMENT HAS BEEN DULY
AUTHORIZED BY THE GOVERNING BOOY OF THE APPLICANT AND THE APPLICANT WILL COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE 1S AWARDED

& Typed Namae of Authorzed Representstive b Title c Telaphone number
d Sgnature of Authorzed Representative o Date Sgned
Frevious Ediions ot Ussbie Standard Form 424 (REV 4-88)

Prescribed by OMB Circular A-102
Authorized for Local Reproduction
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OMS Approval No. 03480043
APPLICATION FOR 4.3.2 |t oamesusmrro Appkcant identiher =
FEDERAL ASSISTANCE [~ July 12, 1993
1. TYPE OF SUBNISION 53 3. DATE RECEIVED BY STATE State Apphcation identrher
Aioieanon g Not Applicable (N,A.) N.A.
0 Construction 3 B anercen 4 DATE RECEIVED 8Y FEDERAL AOTNCY | Fodersi identiter
X3 nonConstruction - [[J Non-Construction

. APPUICANT INFORMATION

Lagei Neme ABC Organization Orgenczatonsl Unt nj yision on Aging
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c State ’ 00 ;
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Assurances—Non-Construction prohibits discrimination on the basis of  of environmental quality control
Programs age; measures under the National

(e) The Drug Abuse Office and Environmental Policy Act of 1968 (P.L.

Note: Certain of these assurances may not
be applicable to your project or program. If
you have questions, please contact the
awarding agency. Further, certain Federal
awarding agencies may require applicants to
certify to additional assurances. If such is the
case, you will be notified.

As the duly authorized representative
of the applicant I certify that the
applicant:

1. Has the legal authority to apply for
Federal assistance, and the institutional,
managerial and financial capability
(including funds sufficient to pay the
non-Federal share of project costs) to
ensure proper planning, management
and completion of the project described
in this application.

2. Will give the awarding agency, the
Comptroller General of the United
States, and if appropriate, the State,
through and authorized representative,
access to any the right to examine all
records, books, papers or documents
related to the award; and will establish
a proper accounting system in
accordance with generally accepted
accounting standards or agency
directives.

3. Will establish safeguards to
prohibit employees from using their
positions for a purpose that constitutes
or presents the appearance of personal
or organizational conflict of interest, or
personal gain.

4. Will initiate and complete the work
within the applicable time frame after
receipt of approval of the awarding

agency.

5. Will comply with the
Intergovernmental Personnel Act of
1970 (43 U.S.C. §§4728-4763) relating
to prescribed standards for merit
systems for programs funded under one
of the nineteen statutes or regulations
specified in Appendix A of OPM’s
Standards for a Merit System of
Personnel Administration (5 C.F.R. 800,
Subpart F).

6. Will comply with all Federal
statutes relating to nondiscrimination.
These include but are not limited to: (a)
Title VI of the Civil Rights Act of 1964
(P.L. 88-352) which prohibits
discrimination on the basis of race,
color or national origin; (b) Title IX of
the Education Amendments of 1972, as
amended (20 U.S.C. §§ 1681-1683, and
1685-1686), which prohibits
discrimination on the basis of sex; (c)
Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. § 794),
which ?rohibits discrimination on the
basis of handicaps; (d) the Age
Discrimination Act of 1975, as amended
(42 U.S.C. §§ 6101-8107), which

Treatment Act of 1872 (P.L. 92-255), as
amended, relating to nondiscrimination
on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and
Alcoholism Prevention, Treatment and
Rehabilitation Act of 1870 (P.L. 91-6186),
as amended, relating to
nondiscrimination on the basis of
alcohol abuse or alcoholism; (g) §§ 523
and 527 of the Public Health Service Act
of 1912 (42 U.S.C. 290 dd-3 and 290 ee—
3), as amended, relating to
confidentiality of alcohol and drug
abuse patient records; (h) Title VIII of
the Civil Rights Act of 1968 (42 U.S.C.

§ 3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental or
financing of housing; (i) any other
nondiscrimination provisions in the
specific statute(s) under which
application for Federal assistance is
being made; and (j) the requirements of
any other nondiscrimination statute(s)
which may apply to the application.

7. Will comply, or has already
complied, with the requirements of
Titles II and III of the Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (P.L.
91-646) which provide for fair and
equitable treatment of persons displaced
or whose property is acquired as a result
of Federal or federally assisted
programs. These requirements apply to
all interests in real property acquired for
project purposes less of Federal
parti&ipatjon in purchases.

8. Will comply with the provisions of
the Hatch Act (5 U.S.C. §§ 1501-1508
and 7324-7328) which limit the
political activities of employees whose
principal employment activities are
funded in whole or in part with Federal

ds.

9. Will comply, as applicable, with
the provisions of the Davis-Bacon Act
(40 U.S.C. §§ 276a to 276a-7), the
Copeland Act (40 U.S.C. § 276c and 18
U.S.C. § 874), and the Contract Work
Hours and Safety Standards Act 40
U.S.C. §§ 327-333), regarding labor
standards for federally assisted
construction subagreements,

10. Will comply, if applicable, with
flood insurance purchase requirements
of Section 102(a) of the Flood Disaster
Protection Act of 1973 (P.L. 93-234)
which requires recipients in a special
flood hazard area to participate in the
program and to purchase flood
insurance if the total cost of insurable
construction and acquisition is $10,000
or more.

11. Will comply with environmental
standards which may be prescribed

pursuant to the following: (a) institution

981-190) and Executive Order (EO)
11514; (b) notification of violating
facilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO
11990; (d) evaluation of flood hazards in
floodplains in accordance with EO
11988; (e) assurance of project
consistence with the approved State
management program developed under
the Coastal Zone Management Act of
1972 (16 U.S.C. §§ 1451 et seq.); ()
conformity of Federal actions to State
(Clear Air) Implementation Plans under
Section 176(c) of the Clear Air Act of
1955, as amended (42 U.S.C. § 7401 et
seq.); (g) protection of underground
sources of drinking water under the Safe
Drinking Water Act of 1974, as
amended, (P.L. 93-523); and (h)
protection of endangered species under
the Endangered Species Act of 1973, as
amended, (P.L. 93-205).

12. Will comply with the Wild and
Scenic Rivers Act of 1968 (16 U.S.C.

§§ 1271 et seq.) related to protecting
component or potential components of
the national wild and scenic rivers
system.

13.Will assist the awarding agency in
assuring compliance with Section 106 of
the National Historic Preservation Act of
1966, as amended (16 U.S.C. 470), EO
11593 (identification and protection of
historic properties), and the
Archaeological and Historic
Preservation Act of 1974 (16 U.S.C.
469a-1 et seq.).

14. Will comply with P.L. 83-348
regarding the protection of human
subjects involved in research,
development, and related activities
supported by this award of assistance.

15. Will comply with the Laboratory
Animal Welfare Act of 1966 (P.L. 89—
544, as amended, 7 U.S.C. 2131 et seq.)
pertaining to the care, handling, and
treatment of warm blooded animals held
for research, teaching, or other activities
supported by this award of assistance.

16. Will comply with the Lead-Based
Paint Poisoning Prevention Act (42
U.S.C. §§ 4801 et seq.) which prohibits
the use of lead bam in
construction or rehabilitation of
residence structures.

17. Will cause to be performed the
required financial and compliance
audits in accordance with the Single
Audit Act of 1984,

18, Will comply with all applicable
requirements of all other Federal laws,
executive orders, lations and
policies governing this program.

Signature of Authorized Certifying Official
Title
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Independence Avenue, SW., room 4644 Certification Regarding Debarment,

Applicant Orgenization COHEN; Washingtoa, D.C. 202010001 Suspension, Ineligibility and Voluntary

Date Submitted : Exclusion—Lower Tier Covered
Certification Re Debarment,

CertiBication Regarding Lobbying Suspension, aad Other Responsib. Transactions [To Be Supplied to Lower

jom for Cont ' : g‘ Matters—Primary Covensd Transactions 1ier Participants)

Loace'qns,icand‘ulw.w Aérmmer‘ts By signing and submitting this By signing and submitting this lowsr

proposal, the apphicant, defined es the wpmmﬂmmwbw-ﬂw
The certifies, to the best  primary pasticipant in accerdance with  participant, es in 45 CFR Part
of his orher ¥mowledge and belief, that: ﬁmrmmmﬁmmﬂnwd 76, certifies to the best of its knowledge

(1) No Federal A; eted Funds
have been paid or will be peid, by oron
behalf of the undersigned, to any person
for influencing or attempting to
influsnce en officer or employsee or any
agency, a Member of Congress, an
officer or employes of Congress in
connection with the awarding of any
Federal contract, the making of any
Federal grant, the of any Federal
loan, the entering into of any
cooperative agresment, and the
extension, continuation, renewsl,
amendment, or modification of any
Federal contract, grant, loan, or
cooperative agreament.

(2) If any funds other than Federal
apﬂmpdnbd funds hnvahoen peid or

mﬂuendng or attempting to lnﬂuenoe
an officer or employee or any agency, a
Member of an officer or
employes of Congress, or a Federal
contract, grant, loan or copperative
agreement, the undersigned shall
complete and submit Standard Form-
LLL, “Disclosure Form 1o Report
Lobbing,” in accordance with its
instructions.

(3) The undersigned shall require that
the languegs of this certification be
included in the award documents for all
subawards at all tiers {including
subooatracts, subgrants, end contracts
under grants, loans, and cooperative
agresments) and that all subrecipients
shall centify and disclose accordingly.

This cestification is 8 material

Km resantation of fact upon which

was placed when this

transaction was made or sntered into.
Submission of this cartification is a
prerequisite for making or entering into
this transaction by section
1352, title 31, U.S. Code. Any person
who fails to file the requested
certification shall be subject to a civil
penalmnot less than $10,000 and not
;ntirs $100,000 for each such
ailure.

Organization

Authorized Signature
Title

Date

Nots: If Disclosure Forms are required,
please contact: Margaret A. Tolson, Director;
Grants Managsment Division; 330

its knowledge and believe that it and its
ot b
for debarment,

sus;lxmdad, ‘
declared i or voluntarily
excluﬂﬁﬁom covered tzansactions by
F artment or
i{.; ey eifin s s yoe peciil
mirropow been convicted
of orhada rendered
against them hmmnhdm of fraud or
a criminal offenss in coansction with
obtaining, to obtein, or
parfnrmng & public State, or
ocal) transaction or contract under a
puhhc transaction; wviclstion of Federal
or State antitrust statutes or commission
of embezziement, theft, hgery bribery,
falsification or destruction <f records,
making false statements, or receiving
stolen property;
(c) ars not presently indicated or
otherwise criminaily or civiil
by & governmentei entity (¥: , State
or local) with commission of any of the
offensss snumerated in paragraph (1)(b)
of this certification; and

{d) have not within a 3-year period
preceding this application/proposal had
one or more transactions
(Federal, State, orioval) terminated for
cause or default.

The: of a person to provide
the certification required above will not
necessarily result in denial of
participation in this covered
transaction. If necessary, the prospective
participant shail submit an explenation
of why it cannot provide the
certification. The certification or
explanation will be considered in
connection with the Department of
Health and Human Services (HI{S)
determination whether to eater into this
transaction. However, fatlure of the
g:;spooﬁva primary pesticipant to

ish a certification or an explanation
shall disqualify such from
participation in this transaction.

The primary participant
agrees that by submitting this propoessl,
it will include the dm»anmnd
“Certification g Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion—Lower Tier Covered
Transaction.” provided below without
modification in all lower tier covered
transactions and in all solicitations for
lower tier covered transactions.

and belief that it and its principals:
(a) are not presently debarred,
suspended, for débarment,
ineligible, or voluntarily
excluded from participation in this

transaction by any department or

agency.
(b) where the pros; lower tier
participant is unable to certify to any of

the above, such prospective participant
shall attach ax explanation to this
proposal.

The prospective lower tier g:rhdpant
further agrees by submitting

proposal that it will inclndoﬁﬁs clausa
entitled “Certification

Debarment, Suspension, Ineligibility,
and Voluntary Exclusion—Lowsr Tier
Covered Transactions,” without
modification in all lower tier covared
transactions and in all solicitations for
lower tier covered transactions. -

U.S. Depariment of Health and Human
Services

Certification Regarding Drug-Fres
Workplace Reguirements, Grantees
Other Than Individuals

{‘nigning aend/or lubmltﬁng this
application orgrant
grantee is providing wﬁﬁc&ﬁon st
out below.

This certification is required by
regulations implementing the
Workplace Act of 1988, 45 CFR Part 76,
Subpert F. The regulations, published in
the May 25, 1990 Federal
require certification by grantees thet
they will maintain e drug-res
workplace. The certification sst out
below is a material representation of fact

n which reliance will be placed

n the Department of th and
Humen Services (HHS) determines to
award the grant. If it is 1ater determined
that the grantee knowingly rendsred a
false certification, or otherwise violates
the requirements of the Free
Workplace Act, HHS, in addition to any
other remedies avaiiable to the Federal
Government, may take a action
authorized under the Drug-Free
Workplace Act. False certification or
violation of the certification shall be
grounds for suspension of payments,
suspension or termination of grants, or

governmentwide suspension or
debarment.
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Workplaces under grants, for grantees
other than individuals, need not be
identified on the certification, If known,
they may be identified in the grant
application. If the tee does not
identify the workplaces at the time of
application, or upon award, if there is
no application, the grantee must kee
the identity of the workplace(s) on file
in its office and make the information
available for Federal inspection. Failure
to identify all known workplaces
constitutes a violation of the grantee’s
dru#-free workplace requirements.

orkplace identifications must
include the actual address of buildings
(or parts of buildings) or other sites
where work under the grant takes place.
Categorical descriptions may be used
(e.g., all vehicles of a mass transit
authority or State highway department
while in operation, State empﬁ)yeea in
each local unemployment office,
performers in concert halls or radio
studios.) ¢

If the workplace identified to HHS
changes during the performance of the
grant, the grantee shall inform the
agency of the change(s), if it previously
identified the workplaces in question
(see above).

Definitions of terms in the
Nonprocurement Suspension and
Debarment common rule and Drug-Free
Workplace common rule apply to this
certification. Grantees’ attention is
called, in particular, to the following
definitions from thess rules:

“Controlled substance” means a
controlled substance in Schedules I
through V of the Controlled Substances
Act (21 USC 812) and as further defined
by regulation (21 CFR 1308.11 through
1308.15).

“Conviction” means a finding of guilt
(including a plea of nolo contendere) or
im£odﬁon of sentencs, or both, by any
judicial body charged with the
responsibility to determine violations of
the Federal or State criminal drug
statutes;

“Criminal drug statute” means a
Federal or non-Federal criminal statute
involving the manufacture, distribution,
dispensing, use, or possession of any
controlled substance;

“Employee” means the employee of a
grantee directly engaged in the
performance of work under a grant,
including; (i) All “direct charge”
employees; (ii) all “indirect charge”

employees unless their impact or
involvement is insignifiant to the
performance of the grant; and, (iii)
temporary personnel and consultants
who arl:lzirectly engaged in the
performance of work under the grant
and who are on the grantee’s payroll.
This definition does not include
workers not on the payroll of the grantee
(e.g., volunteers, even if used to meet a
matching requirement; consultants or
independent contractors not on the
grantee’s payroll; or employees of
subrecipients or subcontractors in
covarecr workplaces).

The grantee certifies that it will or
will continue to provide a drug-free
workghace by:

(a) Publishing a statement notifying
employees that the unlawful
manufacture, distribution, dispensing,
possession or use of a controlled
substance is prohibited in the grantee's
workplace and specifying the actions
that will be taken against employees for
violation of such prohibition;

(b) Establishing an ongoing drug-free
a;vareness program to inform employees
about:

(1) The dangers of drug abuse in the
waorkplace; (2) The grantee'’s policy of
maintaining a drug-free workplace; (3)
Any available drug counseling,
rehabilitation, and employee assistance
programs, and, (4) The penalties that
may be imposed upon employees for
drug abuse violations occurring in the
workplace;

(c) Klnking it a requirement that each
employee to be engaged in the
performance of the grant be given a copy
of the statement required by paragraph

(a);

(d) Notifying the employee in the
statement required by paragraph (a) that,
as a condition of employment under the
grant, the employee will:

(1) Abide by the terms of the
statement; and, (2) Notify the employer
in writing of his or her conviction fora
violation of a criminal drug statute
occurring in the workplace no later than
five calendar days after such conviction;

(e) Notifying tﬁe agency in writing,
within ten calendar gzys after receiving
notice under subparagraph (d)(2) from
an employee or otherwise receiving
actual notice of such conviction.
Employers of convicted employees must
provide notice, including position title,
to every grant officer or other designee

on whose grant activity the convicted
employee was working, unless the
Federal agency has designated a central
point for the receipt of such notices.
Notice shall include the identification
number(s) of each affected grant;

(f) Taking one of the following
actions, within 30 calendar days of
receiving notice under subparagraph
(d)(2), with respect to any employee
who is so convicted:

(1) Taking appropriate personnel
action against such an employee, up to
and including termination, consistent
with the requirements of the
Rehabilitation Act of 1973, as amended;
or, (2) Requiring such employes to
participate satisfactorily in a drug abuse
assistance or rehabilitation program
approved for such purposes by a
Federal, State, or local health, law
enforcement, or other appropriate
agency;

(g) Making a good faith effort to
continue to maintain a drug-free
workplace through implementation of
paragraphs (a), (b), (c), (d), (), and (f).

The grantee may insert in the space
provided below the site(s) for the
performance of work done in
connection with the specific grant (use
attachments, if needed):

Place of Performance (Street address, City,

County, State, ZIP Code)

Check [ ] if there are workplaces on file
that are not identified here.

Sections 76.630(c) and (d)(2) and
76.635(a)(1) and (b) provide that a
Federal agency may designate a central
receipt point for STATE-WIDE AND
STATE AGENCY-WIDE certifications,
and for notification of criminal drug
convictions. For the Department of
Health and Human Services, the central
receipt point is: Division of Grants
Management and Oversight, Office of
Management and Acquisition,
Department of Health and Human
Services, Room 517-D, 200
Independence Avenue SW.,
Washington, DC 20201.

Signature

Date

Title

Organization

[FR Doc. 93-11696 Filed 5-18-93; 8:45 am]
BILLING CODE 4130-02-U
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Wednesday
May 19, 1993

Part lil

Environmental
Protection Agency

40 CFR Part 63
Approval of State Programs and
Delegation of Federal Authorities;
Proposed Rule
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ENVIRONMENTAL PROTECTION DATES: Comments. Comments must be G. Program Review and Withdrawal of
AGENCY recsived on or before June 18, 1993, mm"ﬂ
Public Hearing. Requests for a public  IV. Administrative Requirements
40 CFR Part 63 hearing must be received by June 2, A}m;ﬁ'; with Other Clean Air Act
= 1983, B. Executive Order 12291

DAL 46087 ADDRESSES: Comments. Comments C. Paperwork Reduction Act
Approval of State Programs and should be submitted (in duplicate, if D. Regulatory Flexibility Act
Delegation of Federzl Authorities possible) to: Air Docket Section (LE- E. Review

g ] 131), ATTN: Docket No, A-92—46, U.S. L Background and Purpose
AGENCY: Environmental Protection Environmental Protection Agency, 401 ;
Agency (EPA). M Street, SW., Washington, DC 20460. Many States have developed or are

ACTION: Proposed rule.

SUMMARY: The EPA is proposing
regulations to provide guidance, relating
to approval of State programs, that EPA
is required to publish under section
112(1) of the Clean Air Act
Amendments (CAA) of 1930. Saction
112(1)(2) of the CAA requires EPA to
publish guidance useful to States in
developing programs for implementing
and enforcing emission standards and
other requirements for hazardous air
pollutants (HAP's) and guidance
concerning requirements for the
prevention and mitigation of accidental
releases of toxic substances inta the
ambient air, This propesed rule contains
guidance specifically relating to the
approval of rules or programs that States
can implement and enforce in place of
certain Federsl section 112 rules, and
the partial or complets delogation of
Federal authorities and responsibilities
associated therewith. Submission of
such rules or programs by the States is
entirely voluntary.

Once granted approval, State rules
and 40 CFR part 70 operating permit
conditions resulting from approved

tate programs would be Federally
enforceable and replace the otherwise
applicable Federal requirements within
a State or local jurisdiction.

This proposed rule also establishes
guidance for States regarding the
implementation and enforcement of
section 112(r), including the registration
of facilities subject to these

irements.

uidance to review high-risk point
sources; to establish and to maintain
various technical assistance activities,
including an air toxics clearinghouse;
and to establish a grant mechanism for
the purpose of assisting States in
developing and implementing air toxics
programs as well as further program
specific guidance on the development of
State accidental release prevention
}f)urograms will be addressed in the

ture.

Only States seeking to implement and
enforce some provisions of their own air
toxics programs in lieu of rules resulting
from the Federal program under section
112 need to obtain approval under this
proposed rule,

Public Hearing: If a public hearing is
held, it will be at 9 a.m. (call the
number below for the date) at the EPA's
Office of Administration Auditorium,
Research Triangle Park, North Carolina.
Persons interssted in attending the
hearing or wishing to present oral
testimony should notify Ms. Pam Smith,
Pollutant Assessment Branch, Emission
Standards Division, U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards (MD-13),
Research Triangle Park, North Carolina
27711, telephone (919) 541-5319.

Docket. The docket listed sbove under
ADDRESSES contain supporting
information used in developing the

roposed rule. The docket is.available

or public inspection and copying from
8:30 a.m.~12 p.m: and 1:30 p.m.—3:30
p.m., Monday through Friday, at the
EPA’s Air Docket Section, Waterside
Mall, Room M1500, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460, A reasonable fee
may be charged for copying.
FOR FURTHER INFORMATION CONTACT: For
general information on the Froposad
rule, contact Tim Ream, Pollutant
Assessment Branch, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards, Research
Triangle Park, North Carolina 27711 or
contact Sheila @. Milliken, Pollutant
Assessment Branch, Emission Standards
Division (MD-13), U.S. Environmental
Protection Agency, Office of Air Quality
Planning and Standards, Research
Triangle Park, Nerth Carolina 27711,
telephone number (919) 541-2625.
SUPPLEMENTARY INFORMATION: The
information presented in this preamble
is organized as follows;

I. Background and Purpose
1. Summary of Proposed Rule
111, Rationale
A. Eligibility and Scope of Approval
B. Criteria common to all approval options
C. Approval of a State rule which adjusts
a section 112 rule
D. Approval of a State rule that substitutes
for a section 112 rule
E. Approval of a State program that
substitutes for section 112 emission
standards
F. Accidental Release Prevention (ARP)

Program

developing air toxics programs under
State authorities. The Congress was very
much aware of the States’ air toxics
programs in the course of developing
the CAA. (See, e.g. S. Rep. No, 228,
101st Cong. 1st Sess. 192 (1989).) These
programs, developed to address specific
State needs, may differ widely from
Federal rules being developed by EPA
under section 112 of the CAA for the
control of emissions of HAP’s. Existing
State programs may result in controls
that are more stringent than, equivalent
to, or less stringent than controls
resulting from corresponding Federal
standards.

From discussions with States and
other interested parties concerning
approval of State programs under
section 112(1), EPA has learned that
some States want to continue to
implement and enforce the
requirements of their own air toxics
programs despite the CAA requirements
under section 112 relating to air toxics.
The prospect of simultaneous
implementation and enforcement of
both Federal and State air toxics
programs in some States has caused
concerns to be expressed regarding the
possible effects on the States and the
regulated community. A primary
concern stems from what could be
called “dual regulation”, a situation in
which sources are subject to differing
State and Federal program
requirements. Dual regulation may
burden regulated sources and permitting
and enforcement agencies for several
reasons. First, permits resulting from
dual regulation are necessarily longer
and more expensive to develop an
approve due to the need to specify
separate sets of operating conditions
derived from both Federal and State
regulations. Second, compliance and
enforcement costs may be greater
because of two sets of conditions that
must be enforced. Third, and perhaps
most critically, permit conditions that
result from dual regulation may not
always be complementary, and in some
instances, may even be fundamentally
inconsistent in instances where the
Federal and State programs may require
measures that are technically
incompatible. In this latter instance it
may be physically difficult or
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impossible for a source to employ
simultaneously the controls and/or
work practices mandated by both
Federal and State regulations.

To avoid dual regulation and the
attendant complications, as well as to
preserve the integrity of their own air
toxics programs, some States have
contended that section 112(1) of the
CAA authorizes EPA to delegate
authority to the States to implement and
enforce their rules or programs in lieu
of Federal rules under section 112.
Many States have expressed this
argument to EPA through a series of
discussions and informal conversations
prior to publication of today's proposal,
Moreover, some States have contended
that any rules or programs that are
approved by EPA under the authority of
section 112(l) should be Federally
enforceable, which would result in
reduced “potential to emit" of sources
that have regulated emissions under
State air programs. (Reducing a source’s
potential to emit, under section 112, has
benefits that are discussed later in this
section of today’s notice).

The EPA agrees that section 112(1)
authorizes EPA to delegate certain
section 112 authorities to States.
Today’s proposed rule would offer
guidance intended to assist States (and
local agencies) in submitting rules and
programs for approval by EPA. After
approval by EPA, States may implement
and enforce their rules and programs in
place of certain Federal rules
promulgated under section 112, with
the approved rules and programs being
Federally enforceable. Section 112(1)
also provides that any delegation of
EPA’s authorities under today’s
proposed rule shall not include the
authority to set standards or other
emission limitations or requirements
less stringent than those promulgated by
EPA under the CAA. The regulation in
todar's notice, when promulgated, will
fulfill the requirement for such
guidancs,

Today's proposed rule would provide
potential benefits to sources of
hazardous air pollutants and to
permitting and enforcement agencies by
addressing the dual regulation issue and
related problems. This proposed rule
seeks to achieve the goal of allowing
EPA and the States to work together to
minimize potential program
redundancies and inconsistencies and
to reduce the costs and time involved in
permit review and issuance. In
maximizing the efficiency of this
process, savings are initially realized by
Federal and State agencies, thereby
reducing costs that might otherwise be
borne bL::umea in the form of higher
permit The cost savings will

" source’s

realized without sacrificing any
environmental protection.

An additional significant benefit may
accrue to some regulated sources from
today’s proposed ruls. All sources of
listed HAP's are defined under section
112(a) of the CAA as either “major” or
“area."” These definitions are based on a

’s “potential to emit”, which has
been defined previously in EPA rules,
including the 40 CFR part 70 operating
permit program, as ‘‘the maximum
capacity of a stationary source to emit
any air pollutant under its physical or
operational design” (see § 70.2). The
part 70 definition goes on to say that
“any physical or operational limitation
on the capacity of a source to emit an
air pollutant, including air pollution
control equipment and restrictions on
hours of operation or on the type or
amount of material combusted, stored,
or processed, shall be treated as part of
its design if the limitation is enforceable
by the Administrator.” Although section
112 does not include a definition of
“potential to emit,” EPA plans to
propose a definition that is consistent
with the part 70 definition in the
general provisions for part 63 (to be
codified in subpart A). The implication
of this definition is that the potential to
emit of sources controlled by State
regulations can be reduced only when
the applicable State regulations are
made Federally enforceable. Hence as
State regulations become Federally
enforceable, a substantial number of
sources could shift from major source
status to area source status, thereby
possibly reducing these sources’ cost of
complying with the CAA. This cost
reduction could be achieved without
any decrease in emission reduction.
Future EPA rulemeakings may
supplement the general provisions for
section 112 rules by er clarifying
how and when sources may limit their
potential to emit HAP's below major
source threshold levels. Given the
opportunity available to sources under
part 70 to limit their potential to emit,
EPA is seeking comment on whether
and how this subpart might further
extend sources’ opportunities to limit
their potential to emit. EPA is also
interested in comment on the extent to
which the approach proposed here is
consistent with the approach adopted in
part 70.

II. Summary of Proposed Rule

Today’s proposed regulations would
establish guidance for EPA approval of
State (or local, Tribal or Territorial) air
toxics control rules (i.e., promulgated

lations) or programs (i.e., any
collection of statutory, regulatory or
policy requirements) that are at least as

stringent as otherwise applicable
Federal section 112 rules. No revision to
the State’s rule or program is federally
approved and enforceable unless and
until it is approved by EPA through the
full 112(l) process. After approval, State
rules and operating requirements
incorporated in a part 70 permit that
result from approved State programs
would be Federally enforceable and
substitute for the otherwise applicable
Federal requirements in that State or
local jurisdiction.

Agencies with approved 40 CFR part
70 operating permit programs have the
responsibility to begin immediately the
implementation and enforcement of all
applicable section 112 rules. Authorities
granted along with part 70 program
approval will not allow for the
permitting agency to implement and
enforce a State rule or program that
differs in any respect from an existing
Federal rule.

To gain EPA approval of a State rule
or program under today’s proposed rule,
certain approval criteria must be met.
These criteria require that a submission
for approval of a rule or program must
demonstrate adequate authority
adequate resources, an expeditious
implementation schedule and an
adequate enforcement strategy, and that
the approved rule or program is likely
to satisfy, in whole or in part, the
objectives of the Act. In addition, one of
three sets of specific criteria must be
met. The three sets of specific criteria
correspond to three options for
requesting approval of such rules or
programs: approval of a state rule that
adjusts a section 112 rule, approval of
a State rule that substitutes for a section
112 rule, and approval of State program
which substitutes for some or all section
112 emission standards or requirements.

Under the first of these three options,
a State rule could be approved that is
structurally very similar to, but is at
least as stringent as, a Federal rule. The
State rule must have undergone State
notice and public comment before
submission for Federal approval. Under
this option, each adjustment to the
Federal rule must be shown to result in
emission limits and other requirements
that are clearly no less stringent than
would have resulted from the otherwise
applicable Federal rule. There can be no
ambiguity regarding the stringency of
any of the proposed adjustments. If EPA
finds that the necessary criteria are met,
the State rule with adjustments becomes
Federally enforceable in lieu of the
otherwise applicable section 112 rule.

Under the second option, approval of
a State rule that substitutes for a section
112 rule would be necessary when a
State rule differs structurally from the
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applicable Federal section 112 rule or
when a State rule differs in ways that
would not be considered unambigously
no less stringent. Thiz could be the case
when a State submits a rule written
independently of a Federal rule or
when, for example, a State rule achieves
equivalent emission reductions but with
a different combination of levels of
control and compliance and
enforcement measures not allowed
otherwise in the Federal rule. Under
today’s proposed rule, a State must
make a detailed demonstration that the
State rule results in equal or greater
emission reductions (or other measure
of stringency where appropriate) for
each individual source affected by the
Federal section 112 rule. IFEPA finds
that the demonstration is satisfactory,
subpart A would be amended to
incorporate the approved State rule. The
approved State rule would be Federally
enforceable and replace the otherwise
applicable Federal rule in the relevant
State or local jurisdiction. Approval of
a State rule which substitutes for the
section 112(r) rule must ensure that the
information required for facility
registration, submission of the risk
management plan, and the auditing
strategy are all consistent with
requirements in 40 CFR part 68.

The third option is for approval of a
State program that substitutes for some
or all section 12 emission standards.
Under this option, a State program may
be approved only for implementation
and enforcement in place of
implementation and enforcement of
specific standards and requirements
established under sections 112(d), (f), or
(h). For approval to implement and
enforce the State program in place of
otherwise applica%le Federal section
112 emission standards, a State must
make a number of legally-binding
commitments. First, the State must
commit to regulating every source that
would have been regulated by the
Federal section 112 emission standards
for which the State program is intended
to substitute. Second, the State must
provide assurance that the level of
control and compliance and
enforcement measures in each 40 CFR
part 70 permit for thece sources are at
least as stringent as those that would
have resulted from the otherwise
applicable Federal emission standards.
Finally, the State must commit to
expressing the 40 CFR part 70 operating
permit conditions ixi the form of the
otherwise applicable Federal standard.
This means that the State must commit
to translating its standards from the
State form to the Federal form so that
permitted operating conditions are

expressed in the same units of measure
and include the same or atherwise .
Federally recognized monitoring an

test procedures for that as the Federal
rule. This means that monitoring and
testing methods which have been
approved by EPA for the pollutant and
source category can be used. If approval
of the State program is granted, EPA
would then promulgate a rule amending
subpart A te incorporate the State
program.

A State may use any one or any
combination of these options in its
request for approval of State rules or
programs. (A State need not employ any
of these options if it is accepting
delegation of all Federal section 112
rules without changes.) For example, a
State might submit a request under
option three, program appraval, for
authority to regulate all source
categories .except for dry cleaners. The
State’s dry cleaner rules may be very
different from the Federal rules so these
rules will be submitted under option 2,
rule substitution. The State might
submit its air toxics new source p
for approval in lieu of the modifications
rule under option 2. The State wants to
withhold credit for plant shutdowns
under the early reduction program, so
this might be submitted under option 1.
The State might implement the permit
hammer provisions promulgated under
authority of section 112(j) without
changes, therefore, no submission under
this subpart would be necessary. (Note
that this description is purely for
illustrative purposes; EPA is not making
any statement about whether any
specific changes would be approved.)
The three options for approval are
summarized in the following table.

TABLE 1.—SIMILARITIES AND DiF-
FERENCES BETWEEN PROPOSED AP-
PROVAL OPTIONS

Type of approval
$63.94
$63.92 | $63.93 Seation
112
emis-
Section sion
112 112 stand-
rule ad- rule ards
just- substi- | substi-
ment tution tution
Approval of a Rule .... | Rule .... | Pro-
Stata ruls or gram.
State pro-
gram?
Appioval in fieu | Yes ..... Yes ..... | Yes.
of emission
standards?

TABLE 1.—SIMILARITIES AND DiF-
FERENCES BETWEEN PROPOSED AP-
PROVAL OFPTiIONS—Continued

Type of approval

$63.93

Yes .....

Yes ..... . | Yes.

Yes ... No..... | Yes.

In receiving approval of a State rule
or program, a State has the
responsibility to respond in a timely
fashion to EPA requests for information
needed to review the adequacy of State
implementation and enforcement of an
approved rule or program. The EPA will
develop guidance for the regular review
and intermittent audits of approved
State rules and programs.

After approval has been granted, if
EPA finds that a rule or program is
being implemented or enforced in an
inadequate manner, EPA would have
the authority to withdraw approval of
that rule or program. Before approval is
withdrawn, however, the State would
have the opportunity to correct the
deficiencies fdentified in EPA’s review
or audit. The EPA would inform the
State of changes that need to be made
and if the State does not take adequate
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action to correct the deficiencies end a
public hearing would be held and
written testimony accepted. The State
would then be given 80 days to comrect
the situation. Only after this process has
taken place, if EPA is still not satisfied,
would EPA withdraw approval of the
rule, the program or part of the rule or
program. Upon withdrawal, States
would be required to open 40 CFR part
70 operating permits sccording to the
provisions § 70.7(g) and rewrite permit
conditions to reflect requirements of the
applicable Federal section 112 rule.
nder §§ 63.96{b){4){v) and

63.96(b)(6)(ii), which address
withdrawal of approval of State
programs either by EPA or veluntarily
by the State, the proposal states that
EPA has authority to enforce the
applicable section 112 requirement.
This authority is a restatement of
section 112(1}){7), which requires that
nothing shall prohibit EPA from
enforcing any applicable emissions
standard or requirement under section
112, EPA always has concurrent
authority to enforce the applicable
section 112 standard, which may be
either an approved State standard or a
Federal standard, depending upon
whether the State standard has been
federally approved pursuant to the
procedures set forth in this proposal.

The federally romu]gateg section
112 standard is the applicable and
federally enforceable standard unless
and until a State section 112 standard is
approved by EPA pursuant io the
procedures set forth in this proposal.
Once approved, the State standard
becomes the applicable standard which
EPA has authority to enforce, and the
federally promulgeted standard is no
longer applicable or enforceable. Upon
withdrawal of approval of a State
standard, the federally promulgated
standard for which the State standard
substitutes ence again becomes the
applicable standard. In the withdrawal
notice, EPA will put sources on a
reasonable and expeditious schedule for
coming into compliance with the
federally promulgated standard. EPA
sclicits comment on its approach to
approval and withdrawal of approval of
State standards that result in
substitution of State standards for the
otherwise applicable Federal standard
or resubstitution of the Federal standard
upon withdrawal or approval of 2 State
standard.

I1I. Rationale
A. Eligibility and Scope of Approval

Subsaction 112(1) of the CAA allows
States to submit programs to EPA for
approval for reducing emissions of

HAP's from stationary sources. Today's
proposed rule would use the definition
of “'State™ given in proposed subpart A:
“‘all non-Federal authorities, including
local agencies, interstate associations
and State-wide programs that have been
delegated authority to implement (1) the
provisions of this part or (2) the permit
program established under 40 CFR part
70 of this chapter or both (1) and (2)."”
This definition would include Indian
Tribes that have such authorities. Local
agencies would be required, as per
subsection 112{1)(8), to consult with the
respective Stats before submitting a rule
or program for approval. State agencies
would have an option of submitting
rules or frograms for approval on behalf
of a local agency in their jurisdiction
after consultation with the local agency.

While generally enforceable outside of
a permit, much of the implementation
and enforcement of section 112 rules
often will take place through 40 CFR
part 70 permits. In addition, a
significant oversight mechanism for
judging the adequacy of implementation
and enforcement of an approved rule or
program will be through review,
enforcement and audit of 40 CFR part 70
programs. Therefore, States that wish to
seek approval of State rules and
programs in lieu of Federal rules should
first seek approval of a 40 CFR part 70
program. Exceptions may be allowed in
instances where a State seeks approval
to implement certain rules in place of
Federal rules before receiving 40 CFR
part 70 program approval. EPA
anticipates that the most likely
exception would be for approval of rules
under §63.92 or § 63.93 to adjust or
substitute for Federal section 112
emission standards that are promulgated
before States have reasonable
opportunity to obtain approval of 40
CFR part 70 operating permit programs.
No exceptions are enticipated under
§ 63.94 since EPA approval and
subsequent permit reviews are
necessarily conditional on the existence
of an approved 40 CFR part 70 operating
permit program. Comment is solicited
on the need for an approved 40 CFR part
70 operating permit program as a
precendition for approval under any
option in today’s proposed rule.

Certain section 112 suthorities would
not be delegated to States under these
preposed regulations. These include any
authority thet might allow a State to
regulate air toxics sources in any
manner which is less stringent that the
Federal program. For example, a State
could not regulate fewer pollutants,
postpone regulatory compliance dates,
or decrease reporting requirements. In
addition, under today’s proposed rule, a
State could not receive authority to

regulate pollutants nct on the list of
HAP's established under section 112(bh)
or the list of substances established
under section 112(r). EPA is seeking
comment on whsther authority to
regulate additional pollutants can or
should be delegated and whether such
delegation would be lawful.

Today’s proposed rule specifies
criteria for delegation of certain of EPA's
authorities and respensibilities under
section 112 and provides that States
sepking approvar of programs under
section 112(1) must meet the approval
criteria of section 112{1)(5) as these
criteria are specified in §63.91 and in
§§ 63.92 through 63.95 of today’s
proposed rule. Section 1312(1)(5) requires
that a State program contain adequate
authorities to assure compliance by all
sources within the State with each
standard, regulation or requirement
established by the Administrator under
section 112; adequate authority and
resources to imp(}ament the program; an
expeditious schedule for
implementation and compliance; be in
compliance with the guidance in today's
proposed rule upon its promulgation;
and otherwise be likely to satisfy, in
whole or in part, the objectives of the
Clean Air Act. These section 112(1)(5)
criteria are contained in the approval
criteria of today’s proposed rule.

In addition, today’s proposed rule
provides that, if a State seeks delegation
of authority to implement and enforce
section 112 standards or requirements
exactly as promulgated by EPA,
approval of the State's operating permit
program under part 70 will suffice to
satisfy the approval criteria of section
112(1)(5). This provision does not
change the requirements for approval
under part 70. In order to obtain and
retain part 70 approval, a State must
demonstrate adequate authority and
resources to implement and enforces
Federally promulgated section 112
applicable requirements and its ability
to obtain adequate authority to
implement and enforce future Federal
section 112 applicable requirements,
whether or not it also seeks approval
under section 112(1) for State standards
that are different from Federally
promulgated standards.

EPA believes that satisfying the
approval criteria of section 112(1}{5) by
satisfying the approval of part 70 as
specified in § 70.4 provides sufficient
safeguards for EPA to delegate authority
to States to implement end enforce
section 112 standards and requirements
that are unchanged. A State's request for
approval of its operating permit program
under part 70 would be an implicit
nx?uest under section 112(1) for
delegation of unchanged federally
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promulgated section 112 standards and
requirements. Nevertheless, such a
request under part 70 would only apply
to sources covered by the State’s part 70
program. Delegation authority for
sources not covered by the State’s part
70 program would require a request for
approval under section 112(1). For
example, a State might seek approval for
a State standard that applied to a part
70 deferred or exampteg source, such as
nonmajor sources exempted under

§ 70.3(b)(2), or for section 112(r)
requirements that are not implemented
through the part 70 permit (for example,
requirements applicable to section
112(r) sources not subject to part 70).
Such approvals would require a request
for approval under section 112(1).

Therefore, under today’s proposed
rule, a State that requests and receives
approval for its part 70 operating permit
program would not need to submit a
request for approval under section
112(1) in order to implement and
enforce section 112 standards and
requirements unchanged from the
Federally applicable requirements
under part 70, with the exception of
those types of situations discussed
above. Following the approval of the
part 70 program, EPA will exercise its
responsibility to ensure that the
requirements of section 112(1)(5)
continue to be met by the State. This
oversight function may be combined
with EPA’s oversight functions under
part 70.

EPA considers its delegation authority
to be broad enough to allow this
delegation without a formal request for
approval under section 112(1) by States
seeking dele:jgation of unchanged section
112 standards or requirements, as long
as the part 70 operating permit programs
of those States have been approved.
Authority to delegate section 112
requirements is explicitly specified in
section 112(1)(1), which allows a State to
submit a program that provides for
partial or complete delegation of the
Administrator's responsibilities to
implement and enforce emissions
standards and prevention requirements.
This is a clear indication of Congress’s
intent that EPA may delegate section
112 standards and requirements to
States with approved section 112(1)
programs. Since EPA considers the
criteria for approval of part 70 operating
permit programs to be at least as
comprehensive as the criteria for
approval of section 112(1) programs, and
since the State is obligated under part
70 to implement and enforce through
permits the applicable requirements of
section 112, EPA believes that it may
delegate section 112 standards and
requirements to States with approved

yart 70 operating programs without a
ormal request under section 112(1). EPA

solicits comment on its approach to
delegation of authority for
implementation and enforcement of
section 112 applicable requirements
unchanged from Federally promulgated
uirements.

addition, EPA believes the Act may
grant broader authority for delegation of
section 112 standards and requirements
than that specified in section 112(l).
Congress indicated its intent that EPA
may delegate section 112 authority to
the States in frequent section 112
references to authorities and
responsibilities that may be assumed by
either EPA or the State, as well as to
coordination between EPA and the
States in developing areawide strategies
to reduce risks from air toxics
emissions. Such references are found,
for instance, in sections 112(g), 112(i),
and 112(k). Moreover, in addition to
specific references in section 112 to the
Administrator’s authorities and
responsibilities, Congress provided the
Administrator with general authority in
section 301(a) to prescribe such
regulations as are necessary to carry out
the Administrator's functions under the
Clean Air Act, and this authority
provides additional support for
delegation through regulations.

Therefore, EPA is considering

whether the Act provides it with a
general delegation and authority that
would allow delegation of section 112
standards and requirements
independently of the submittal of a
program under section 112(1) or part 70.
Among other things, such a general
authority would allow delegation of
standards prior to approval of a part 70
program without the need to follow all
subpart E procedures. It may also allow
delegation of other of its authorities and
responsibilities, such as addition of
pollutants to the list of pollutants under
section 112(b) or implementation and
enforcement of any other section 112
authorities and responsibilities. EPA
solicits comment on this view of its
delegating authority and whether
approval of either a State’s operating
permit program under part 70 or a
State’s request under today’s proposed
rule is a necessary precondition for
delegation of section 112 authorities and
responsibilities.

ce approved, a State rule or
program would be Federally enforceable
in lieu of an otherwise applicable
section 112 rule. Part 70 permits would
contain the requirements of the
approved State rule or program rather
than the otherwise applicable Federal
rule. Such permit requirements would
be enforceable by EPA, the State, and

citizens acting pursuant to section 304
of the Act to the same extent as
specified in part 70.

Approval of a State rule or program
would not supersede the requirements
of any Federa?erules other than those
authorities specifically delegated to a
State as part of the subpart E approval.
Thus, for example, when a State has
been approved to implement a State rule
or program in lieu of a particular
Federal emissions standard established
under section 112, other Federal
requirements or regulations established
pursuant to Title I and other
recxnirements of the CAA still apgly.

40 CFR part 70 permit issued after
an approval under subpart E must note
that if, for any reason, approval is
withdrawn, then the permit would have
to be revised according to the provisions
of § 70.7. The current permitted
operating conditions would be replaced
by the otherwise applicable Federal
section 112 rule.

When a State amends, repeals or
revises an approved rule, the revisions
must either be submitted to EPA for
approval or the State Attorney General
must provide a written finding that the
revised authorities are adequate to
assure compliance by all sources with
all applicable requirements. If the
changed rule is disapproved, EPA may
initiate procedures to withdraw
approval of the State's program or
relevant porticns of the State's program,
The revised State rule is not Federally
enforceable unless and until approved
by EPA. Sources must comply with the
previously approved rule until the new
rule is approved or approval of the
previously approved rule is withdrawn.

B. Criteria Common to All Approval
Options

The criteria for approval described in
today's proposed rule are based on the
requirements of subsection 112(1)(5). A
State requesting approval must
demonstrate adequate legal authority to
implement and enforce the approved
rule or program. This demonstration
would include a letter from the State
Attorney General certifying the
existence of adequate authority and all
State statutes, regulations or other
requirements granting such authority.
The State also must demonstrate
adequate authority to assure compliance
by all sources in the State with each
applicable requirement established by
EPA under section 112 and the State
must demonstrate adequate resources to
implement and enforce the approved
rule or program. Finally, the State must
submit a schedule, plan and procedures
providing for adequate and expeditious
implementation, compliance and
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enforcement of the rule or promulgated in part 63); or to obtain practical enforceability of the State
program. Such a showing would include approval of adjusted Federal rules standard.
commitments to adhere to EPA’s 1gated under: section 112(g), Any request for a al under this
Revised Compliance Monitori regarding modifications; section 112(j), option must meet all of the criteria of
Strategy (March 29, 1991) and regarding case-hy-case emission limits §63.92 as well as the common approval
Timely and Appropriate Enforcement by ; section 112(i)(5), regarding criteria in § 63.91 before approval may
Respanse to Significant Air Pollution sm:xctlon limits; or section 112(r), be granted. Any rsql-;est for approval of
Violators guidance (Pebruary 7, 1992). regarding accidental release prevention  an adjusted ARP rule must also meet the
The aprroved rule or mm must also (ARP) programs; or other section 112 criteria of § 63.95 before being
be likely to satisfy in or in part requirements. The EPA is soliciting approved. As part of its submission, the
the objectives of the Act. comments on the ap licability of this State must provide EPA with all of the

Section 63.91 describes criteria appmal option for &g de]asaﬁon of following:
common to all approval options. other section 112 authorities expressly 1. A demonstration that the public
‘S:g 63.sz throu (fism% describe specific  retained by the Administrator under within tb: State h;;ll;ad n:g:a and

teria for each of the three approval 63.80(c) in today’s proposed rule and ~ Opportunity to submit written comment
options. Any rule or program approved ?,,, thg::p) mfn.f,, of the conditions ©n the State rule. Opportunity for public
under subpart E must meet all the on such delegation. comment afforded by the State must be
common criteria and all of the criteria Approval under § 63.92 (rule sufficient to meet minimum Federal
of one of the three sets of specific adjustment) is somewhat similar to requirements for notice and rtunity &

criteria. § 63.95 describes additional
criteria that must be met for approval of
a State’s ARP under either
§63.92 or §63.93. Specific criteria for
the three approval options are described
in separate sections below.

Under today's proposed rule making,
upon receipt of a request for approval,
EPA would review the State’s
application for comgﬂhtmm and notify

@ State within 30 days whether
additional information needs to be
included. Within 180 days, EPA is
required under section 112(1}5) to
approve or disapprove the request. If the
re?uest is disapproved, EPA would
inform the State of the revisions that are
necessary to obtain approval.

C. Approval of a State Rule That
Adjusts a Section 112 Rule

Section 63.92 of today’s
describes criteria that would need to be
met for EPA ap 1 of & State rule that
makes specified adjustmentstoa
Federal section 112 rule. This approval
option is intended to be exercised by a
State seeking approval of a rule that is
substantially similarin form to a
Federal section 112 rule, but that
incorporates :gomﬁed changes, or
adjustments, that make the State rule
unequivocally no less stringent than the
Federal rule. This will normally be the
case only"when a State rule has been
developed using an existing Federal rule
or proposal as a basis. It is not EPA’s
intent that this option would be invoked
for approval of State rules whers any
sort of involved analysis would be
required in order for EPA to determine
that the adjusted State rule was no less
suiingent than the Federal section 112
rule.

The EPA anticipates that this option
could be used to obtain approval of
State rules that adjusted Federal
emission or other standards established
under sections 112 (d), (f) or (h)
(including any general provisions

sed rule

approval under § 63.93 (rule
substitutions). Procedurally, under both
approval options, a State would
generally be see approval of a single
State rule that could be implemented
and enforced in place of an otherwise
applicable Federal section 112 rule.
Under both approval options, the State
would have to obtain EPA's approval
under section 112(1) before the
res?ecl‘iva State rule would be Federally
enforceable. Moreover, the net effect of
approval under either option is basically
the same: an approved State rule would
be implemented and enforced in place
of the otherwise applicable Federal rule.
The main difference is that EPA
anticipates that approval of an adjusted
Federal section 112 rule under § 63.92
would be less complex and more
straightforward than under § 63.93
because of the limited types of
adjustments that can be made under
approval § 63.92.

In addition, both the rule substitution
option in § 63.93 and rule adjustment
oFtion in § 63.92 differ from the option
allowed under §63.94 of today’s
proposed rule in that both require a
demonstration of rule stringency as part
of the approval submission to EPA,
whereas the latter option involves EPA
approval of a State commitment to make
this stringency demonstration later
through the 40 CFR part 70 operating
permit process.

Because approval under § 63.92
involves an adjustment to an existing
Federal section 112 rule, that Federal
rule must be promulgated before
approval of an adjusted State rule can be
given. This is necessary because EPA’s
determination of the stringency of the
adjusted Federal section 112 rule would
necessarily use the Federal rule itself as
a starting point for comparison. Ata
minimum, the enforcement and
compliance provisions of any proposed
State rules must be sufficient to ensure

fmm comment as set forth in the

F. Administrative Procedure Act, 5
U.S.C. section 553(b), (c). Under today’s
pro d rule EPA considers it
sufficient to limit the requirement for
notice and opportunity for public
comment to within the State, but EPA

is soliciting comments on the
appropriateness of alternative notice
and public comment requirements
including whether notice to adjacent
States should be required. Today's rule
would not restrict receipt of or response
to any comments received from
members of the public outside the State.

2. A demonstration showing that each
State adjustment to the Federal rule
individually meets the following
criteria.

(a) Each adjustment is unequivocally
no less stringent than the otherwise
applicable Federal rule with respect to
applicability. That is, all emission
points within all affected sources
subject to the Federal section 112 rule
must also be subject to the State rule for
which approval is sought.

(b) Each adjustment is unequivocally
no less stringent than the otherwise
applicable Federal rule with respect to
the level of control for all affected
emission points within all affected
sources. Level of control means the
degree to which a standard requires a
source to limit emissions or to employ
design, equipment, work practice,
operational accident prevention or other
requirements or techniques (including a
prohibition of emissions) for each HAP
listed pursuant to section 112(b) or
substance regulated under 40 CFR part
68.

{c) Each adjustment is unequivocally
no less stringent than the otherwiss
applicable Federal rule with respect to
compliance and enforcement measures
for every affected source. Compliance
and enforcement measures means
requirements within a rule or gmgram
relating to enforcement, including
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monitoring, test methods and
procedures, recordkeeping, reporting,
compliance certification, inspection,
entry, sampling, maintenance and repair
of process or air pollution control
equipment, and other measures, as well
as auditing, source registration and
submission of risk management plans as
required in the accidental release
prevention program.

(d) Each adjustment assures
compliance by every affected source no
later than would be required by the
otherwise applicable Federal rule.

(e) Each ad}j)ustment qualifies under
one of the listed adjustments.

The following State adjustments to
section 112 Federal rules are approvable
under § 63.92 of today’s proposed rule,
unless specifically disallowed in the
corresponding Federal section 112 rule
for which adjustment is being sought:

(1) Lowering an emission rate
requirement;

2) Lowering a de minimis level
established under a section 112 rule;

(3) Shortening a minimum averaging
time;

(4) Adding a design, work practice,
operational standard or other such
requirement;

5) Increasing a required control
efficiency;

(6) Increasing an offset or emission
trading discount factor established
under a section 112 rule;

(7) Increasing the frequency of
required reporting, sampling or
monitoring;

(8) Adding to the amount of
information required for records or
reports;

(9) Decreasing the amount of time to
come into compliance;

(10) Limiting or precluding emission
trading credit for certain emission
reductions;

(11) Increasing a required offset ratio;

(12) Limiting or precluding
op{)onunities for emissions averaging;

13) any adjustments allowed in a
specific section 112 rule.

The EPA is soliciting comments on
whether other changes might be
determined to be unequivocally no less
stringent and therefore should be listed
as approvable adjustments, and whether
any of the listed changes should not be
considered as approvable adjustments.
In addition, EPA solicits comments on
whether a category of “any other
adjustments which are unequivocally no
less stringent and which have been
approved by the Administrator upon
petition by the State,” should be added
to the list of unequivocally no less
stringent adjustments.

In providing flexibility to State and
local agencies through this and the other

two approval options, EPA may approve
a State or local rule or program which
embodies policy objectives not identical
to those of EPA. EPA is seeking
comment as to whether it should
consider disapproving programs that
pursue different policy objectives, even
when such programs are clearly at least
as stringent and meet the other criteria
of this subpart. In addition, EPA is
seeking comment on whether
adjustments should be included even
though there is the possibility that a
State or local program could use this
flexibility to pursue policy objectives
different from those of EPA. For
example, while EPA may have included
a trading provision in a section 112 rule,
a corresponding State rule might seek to
limit trading options to more strictly
control emissions of hazardous air
pollutants in that State. Thus, program
adjustments involving, for example, the
increase of an offset or emission trading
discount, the increase of a required
offset ratio, limits on emission trading
credit for certain emission reductions,
or limits on opFortunities for emissions
averaging would involve changes that
are at least as stringent as those required
by EPA but would be different from the
Agency's policy objectives.

efore submitting a request for
approval under this option, the public
within the respective State must have
been given the opportunity to comment
on the State rule. If EPA approves a
State rule under this option, notice of
approval will be published in the
Federal Register and the approved State
rule will be incorporated, either directly
or by reference, at EPA’s discretion,
under subpart A of part 63. In the case
of a rule approved under § 63.95, the
approved rule will be incorporated
under part 68. ]

The EPA believes additional
rulemaking as part of the approval
process under this option is not
necessary since any State request under
this option will only be approved by
EPA if adjustments which are included
in this section 112(I) rulemaking are
incorporated; adjustments that the
public has opportunity to comment on
in today’s notice. The EPA solicits
comment on this. The EPA also is
soliciting comments on the alternative
of incorporating the approved rule,
either directly or by reference, into the
subpart containing the otherwise
applicable Federal rule or under subpart
E rather than under subpart A.

After approval, authority would
thereby be delegated to the State to
implement and enforce the approved
rule in place of the otherwise applicable
Federal rule. The approved rule is
Federally enforceable. Subsequently,

only the operating conditions resulting
from the approved State rule would
appear in the 40 CFR part 70 permit of
a source subject to the rule’s
requirements. These operating
conditions would be Federally
enforceable.

If EPA finds that any of the
requirements of § 63.92 or §63.91 have
not been met, including the
requirements of § 63.95 in the case of
ARP rules, EPA would disapprove the
request for approval according to the
criteria under § 63.91(a)(3) of today’s
proposed rule.

D. Approval of a State Rule That
Substitutes for a Section 112 Rule

Section 63.93 of today’s proposed rule
describes criteria that must be met for
EPA to approve a State rule that differs
from the otherwise applicable Federal
rule in ways that do not match the
approvable adjustments listed in
§63.92. This might be the case when a
State submits a rule that differs
significantly in form or that may be less
stringent in certain aspects of level of
control or compliance measures but that
is no less stringent in terms of emissions
reduction. Because such a rule differs
significantly from the otherwise
applicable Federal section 112 rule
either in form or in terms of differing
from certain adjustments considered
approvable under § 63.92, this type of
rule, once approved, would be
considered to substitute for and not
merely to adjust the Federal rule.
Comment is solicited on whether
different nomenclature should be used
to distinguish between an ‘‘adjustment”’
and a “substitution.” Procedures for
approval under this option are
substantially similar to those of § 63.92.

The EPA anticipates that this rule
substitution option could be used to
obtain approval of State rules that
would substitute for Federal emission or
other standards established under
sections 112(d), (f) or (h) (including any
general provisions promulgated in part
63); or to obtain approval of State rules
to substitute for Federal rules
promulgated under: section 112(g),
regarding modifications; section 112(j),
regarding case-by-case emission limits
by permit; section 112(i)(5), regarding
early reduction limits; section 112(r),
regarding ARP programs; or other
section 112 requirements. Comment is
solicited on the applicability of this
approval option for the delegation of
other section 112 authorities expressly
retained by the Administrator under
§63.90(c) in today's proposed rule and
on the appropriateness of conditions on
such delegation.
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Approval under § 63.93 (rule
substitution) is somewhat similar to
approval under § 63.92 (rule
adjustment). Procedurally, under both
approval options, a State would
generally be seeking approval of a single
State rule which coulé) ge implemented
and enforced in place of an otherwise
applicable Federal section 112 rule.
Under both approval options, the
approval process would have to be
completed before the respective State
rule could be Federally enforceable.
Moreover, the net effect of approval
under either option is basical{)y the
same: an approved State rule would be
implemented and enforced in place of
the otherwise applicable Federal rule.
The main difference is that EPA
anticipates that approval of a State rule
substituting for a Federal section 112
rule under § 63.93 would require a more
demanding demonstration of stringency
than under § 63.92. Nevertheless both
the rule substitution option in § 63.93
and rule adjustment option in § 63.62
resemble each other more than they
resemble the option allowed under
§63.94 of today’s proposed rule in that
the first two options require State
demonstrations of rule stringency as
part of the approval submission to EPA,
whereas the latter option approves a
State commitment to make this
stringency demonstration at a later time
as part of the 40 CFR part 70 operating
permit process.

Because approval under § 63.93
involves a substitution of an existing
Federal section 112 rule by a State rule,
that Federal rule must be promulgated
before approval of a substitute State rule
can be given. This is necessary because
EPA’s determination that the State rule
is no less stringent than the Federal
section 112 rule it substitutes for would
necessarily use the Federal rule itself as
a starting point for comparison.

Any request for approval under this
option must meet aﬁ of the criteria of
§63.93 as well as the basic approval
criteria in § 63.91 before it can be
approved. Any request for approval of a
substitute accident release prevention
(ARP) rule must also meet the criteria of
§63.95 before approval. As part of its
submission, the State must provide EPA
with a demonstration that the State rule
contains:

(1) Applicability criteria that are no
less stringent than those in the relevant
Federal rule;

(2) Levels of control and compliance
and enforcement measures that, when
considered together, result in emission
reductions from each affected source
that are no less stringent than those that
would result from the otherwise
applicable Federal rule;

(3) A compliance timetable that
assures that each affected source is in
compliance no later than would be
required by the otherwise applicable
Federal que. 1

Under this approval option, these
criteria are the basis for EPA's
determination that authority can be
delegated to a State for implementing
and enforcing a State rule in lieu of a
Federal rule. :

Applicability—An approved State
rule must apply to every source to
which the otgerwise applicable Federal
rule applies. A State rule will not be
approved under this option if it
compromises Federal rule applicability
criteria—even if the State believes that
any such compromise would be offset
by a more stringent level of control or
compliance measures on sources
affected by the State rule but not by the
Federal rule. Hence, if an otherwise
applicable Federal rule applies to a
source, the State rule operating in lieu
of that Federal rule under this option
must also apply to that same source.
However, if a source is subject to
Federal rules but the State is not
requesting approval under this option to
substitute for those Federal rules, then
State rules would not apply under this
option. For those sources, the Federal
standards are the applicable

uirements.

monstration of no less stringent

levels of control and compliance
measures, when considered together—
this criterion significantly differentiates
this approval option from the other two
options in today’s proposed rule. The
EPA recognizes that there are more
elements to rules that affect emission
limits or reductions than just a level of
control, Equally important are the
compliance measures that are required
for testing, monitoring, recordkeeping,
reporting, operation and maintenance,
and compliance certification.

Under this option in today's proposed
rule, EPA will only approve a State rule
if it believes that the emission
reductions gained by the State rule are
at least as great as the emission
reductions that would have been gained
by the Federal rule for each affected
source. EPA may approve a State rule
that is less stringent in some aspects
regarding the level of control if the level
of control is offset by a more stringent
sat of compliance measures that when
taken together with the level of control
result in as great or greater emission
reductions. For example, if a State rule
had a slightly reduced level of control
efficiency required but a much shorter
averaging time, EPA might, in a
particular case, expect that the State
rule would achieve greater emission

reductions and thereby approve the
State rule. Or, a State rule might have
less frequent reporting requirements but
require a much greater level of contraol.
Again, EPA might, in a particular case,
find that the resulting emission
reductions expected of the State rule are
greater than those of the Federal rule.
EPA may include guidance on
approval under this option either as part

of promulgated Federal section 112

rules or in individual delegation
manuals published with other
promulgated section 112 rules. The EPA
solicits comments on the usefulness and
possible content of such guidance. The
EPA intends to give latitude to the
States in making such demonstrations,
However, several guidelines are offered
that limit the latitude that would be
extended to States in their approval
submissions:

(1) Except as expressly allowed in the
otherwise applicagle Federal emission
standard, any forms of averaging across
facilities, source categories, or
geographical areas, or any forms of
trading across pollutants, will be
disallowed for a demonstration of
stringency under § 63.93. Any State rule
must be demonstrated to be no less
stringent than an otherwise applicable
Federal rule for any affected source
subject to the Federal rule rather than,
on average, across sources. This does
not mean that a State’s submittal must
necessarily include a separate ‘
demonstration of stringency for each
individual affected source within a
State. Rather, a State must demonstrate
that its rule could reasonably be
expected to be no less stringent for any
affected source within the State,
reflecting knowledge of the number,
sizes and operating characteristics of
that kind of source within the State
subject to the relevant State rule. A
waorst case analysis may reasonably
suffice in some such demonstrations.
EPA solicits comment on this approach
and on ways to demonstrate stringency
under this option.

(2) Because of the complexities
involved in determining whether
alternative compliance measures are no
less stringent, EPA intends to require
detailed demonstrations in State
submissions if the submissions propose
monitoring, recordkeeping or reporting
requirements that are substantially
different from those in the otherwise
applicable Federal rules.

n general, when considering approval
of a State's rule under this option, EPA
will look first to any equivalency
provisions or allowance for alternative
emission limits and compliance
measures established in the otherwise
applicable Federal rule. Beyond this,
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approval will be determined on a case-
by-case basis considering the nature of
the particular State rule and the
completeness of the supporting data
accompanying the State’s approval
submittal,

Tha EPA solicits comment on whether
to prohibit certain changes from
approval as Federally enforceable, even
if they result in requirements that are no
less stringent. For axample, a State
might seek approval of a State rule that
altered a section 112 emission standard
by regulating an additional air pollutant
not listed under section 112(b).

EPA is also soliciting comment on the
type of demonstration of stringency that
would be required for approval of rules
substituting for Federal rules other than
emission standerds. For example, the
Federal rule to implement section 112(g)
will be far reaching in its scope and it
may be a significant burden to show, a
priori, that a State substitution for this
rule, involving case-by-case
determinations, would result in equal or
greater emission reduction for every
affected source.

Under this proposed rulemaking,
within 45 days after receipt of a
complete request for anroval under
this section, EPA would seek public
comment on the State request for
approval. Comments must be submitted
concurrently to the State and to EPA. If,
after review of all public comments and
written State responses to comments
provided to EPA within 30 days of the
closing of the comment period, EPA
finds that the criteria of this section and
the criteria of § 63.91 are met, as well as
applicable criteria in §63.95 for
accident release prevention (ARP) rules,
the State rule would be approved by
EPA and the approved rule would be
published in the Federal Register and
incorperated, either directly or by
reference at EPA’s discretion, under
subpart A of part 3. EPA solicits
comment on the alternatives of
incorporating the approved rule, either
directly or by reference into: (1) The
subpart containing the otherwise
applicable F ederaf rule; or (2) into
subpart E of part 63. ‘

After approval, authority would
thereby be delegated to the State to
implement and enforce the approved
rule in place of the otherwise applicable
Federal rule. The approved rule is
Federally enforceable. Subsequently,
only the operating conditions and other
requirements resulting from the
approved State rule would appear in the
40 CFR part 70 permit of a source
subject to the rule’s requirements. These
requirements would be Federally
enforceable.

If under this option, EPA finds that
any of the requirements of § 63.93 or

- §63.91 have not been met, EPA would

disapprove the request for approval
according to the criteria under
§ 63.91(a)(3) of today’s proposed ruls.

E. Approval of a State Program That
Substitutes for Section 112 Emission
Standards

Section 63.94 of this proposed rule
describes criteria necessary for EPA
approval of a State program in which a
State commits to incorporete conditions
in 40 CFR part 70 operating permits that
are no less stringent than otherwise
applicable Federal section 112 emission
standards. A State program, in the
context of today's proposed rule, is not
necessarily a singls rule but could also
be a collection of State statutes,
regulations, or other requirements that
limits or will limit the emissions of
HAP’s from afiected sources. This
option is intended only for approval of
State programs that would be
implemented and enforced in place of
otherwise applicable Federal section
112 emission standards promulgated
pursuant to sections 112 (d), (f), and (h)
of the CAA. Under this ssction, the EPA
does not intend to approve State
programs that woul(sJ implemented
and enforced in place of Federal section
112 rules other than section 112 (d), (f},
or (h) rules or to provide for the
delegation of Federal authorities
retained by the Administrator under
§ 63.90(c). For example, authorities
relating to other provisions within
section 112 (dealing with modifications,
early reductions, case-by-case emission
limitations and accidental releases) are
more appropriately delegated under the
rule-based options under §§63.92 and
63.93 in today's proposed rule.
Comment is solicited on applying this
approval option to other than section
112 emission standards.

Under section 112 of the CAA, EPA is
obligated to establish emission and
other standards under subsections 112
(d), (f) or (h) for categories of sources
listed pursuant to subsection 112(c)(1).
The EPA has published an initial list of
174 categories of major and area sources
(57 FR 31576 (1992)) and has proposed
a schedule for promulgating standards
for each of these listed categories (57 FR
44147 (1992)). Section 112 seeks to
impose technology-based standards on
source categories, to be followed by
further standards if certain levels of
residual risk remain aRer imposition of
the technology-based standards. Section
112 requires establishment of standards
that apply to categories of sources, i.e.,
groups of sources having:some common
features suggesting that they should be

regulated in the same way and on the
same schedule.

In the last decade, many States have
established programs, with EPA's
support, for the control of gir toxics
emissions from many of the same source
categories that have been listed under
section 112(c)(1), and for many of the
same HAP's that EPA will regulate
under section 112. Because many State
programs preceded EPA’s new emission
standards program under section 112 of
the CAA, some are structurally different
than section 112 standard requirements
in important ways. For example, some
States have enacted air toxics programs
that do not categorize sources as EPA
does for standard-satting purposes or
that do not apply technology-based
standards to specific categories of
sources. Instead, these States may
evaluate the overall impact of an entire
plant site on the surrounding environs
in terms of health- or risk-based
benchimarks, as a first step, and then
consider the need for controls on some
or all emission points if that facility's air
toxics emissions cause exceedances of
the benchmarks. As a icular
example, some States have established
acceptable ambient levels of HAP’s as
health benchmarks for evaluating the
fenceline impact of each facility’s
emissions. In this type of program, the
particular control requirements imposed
on any given facility by the State, if any,
may be quite situational, may depend
on various facility-specific parameters,
and may be more or less stringent than
the level of control that would result
from any Federal standards under
section 112 applicable to that same
facility.

Because some States’ air toxics
programs result in facility-specific
control requirements, they are
inherently *case-by-case” in terms of
their impact on any particular source
within a facility. This results in another
important structural difference between
some States’ programs and the new
Federal emissions standard program
under section 112. Unlike case-by-case
programs, the Federal program would
establish standards for entire categories
of sources, resulting in a similar level of
control for all subject sources within a
category or subcategory. In contrast,
States’ programs may result in one level
of control for one source within a
certain category and another level of
control for a similar source in the same
category.

States with structurally different
programs from the Federal program are
concerned the EPA's emission standards
program might potentially disrupt the
continued implementation of their
programs if they could not operate their
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own programs in lieu of the Federal
program. The primary reason for their
concern is that the simultaneous
imglementation of the States’ programs
and the new Federal emissions
standards under section 112 could
result in dual regulatory conditions. As
discussed earlier in this notice, States
and industries fear that dual regulatory
conditions would be burdensome
because they are more time consuming
and costly, and they potentially could
result in inconsistent or incompatible
conditions relating to levels of control
or monitoring, recordkeeping and
reporting. Moreover, because of
structural differences, States are
concerned that they could not
reasonably demonstrate in advance of
case-by-case application, using either of
the rule-based approval options under
§63.92 or §63.93, that their programs
would result in irements that are no
less stringent for all potentially affected
sources than those that would result
from otherwise applicable Federal
standards.

The EPA agrees that States with air
toxics programs differing structurally
from the Federal program should not be
unnecessarily deterred from
implementing and enforcing these
programs in place of Federal emission
standards if these programs result in
emission reductions and attendant
permit conditions that are no less
stringent than would result from the
otherwise applicable Federal standards.
The EPA is thus offering an option
under § 63.94 of today's proposed rule
under which authority could be
delegated to States to implement and
enforce their air toxics programs as
Federally enforceable in lieu of section
112 Federal emission standards through
their part 70 permits. A State could
implement and enforce its program
under this option in lieu of none, any,
or all Federal standards established or to
be established under sections 112(b), (f)
or (h), at the State's discretion and upon
EPA a;;g)roval.

The EPA is proposing that a State’s
submission for approval under § 63.94
could be “open-ended” in that it would
not have to identify specific State
standards that its program would
implement and enforce in place of
particular Federal section 112 emission
standards. However, because of the
open-ended nature of this approval
option, a State would have to :
specifically request, in its approval
submission, the Federal au&orities for
which it was seeking delegation under
§63.94. In other words, a State must
specify the section 112 standards that
would be covered under this option. It
would be assumed that all other

scheduled Federal emission standards
not cited would be delegated without
changes or through an approval under
§§63.92 or 63.93. Delineation is
necessary in order for EPA, the public
and the regulated community to
ascertain readily what emission
standards apply to each affected source.
Comment is solicited on EPA’s intent to
approve State programs that are open-
ended in the sense of applying to all
existing and future Federal section 112
emission standards, except as excluded
in a State’s submission for approval.
This third approval option requires a
State to make a legally binding
commitment that it will express all
relevant emission or other limitations or
requirements, resulting from the State’s
program, in 40 CFR part 70 permits for
all affected sources in the form of the
otherwise applicable Federal standard.
Any such permit conditions would have
to reflect emission or other limitations
that would be no less stringent than
those that would result from the
otherwise applicable Federal standard.
Two important aspects of this option
differ from the rule-based approval
options under §§63.92 and 63.93. First,
EPA is proposing to approve State
submissions under § 63.94 that do not
contain any demonstration of stringency
as part of the up-front approval
submissions. In contrast, the two rule-
based approval options under § 63.92
and §63.93 require a demonstration of
stringency as part of the State
submission for approval, before any CFR
part 70 permits are written.or revised to
reflect the approved rules under § 63.94
demonstration of no less stringency is
made at the permit issuance or revision
stage. A second difference between this
option and the two rule-based approval
options under §§63.92 and 63.93 is that
this option requires the 40 CFR part 70
permit conditions resulting from the
State program to be expressed in the
form of the otherwise applicable Federal
emission standard. This requirement
would allow EPA to review each permit
and quickly and efficiently determine
whaether the permit conditions resulting
from the State program are no less
stringent than those that would result
from the otherwise applicable Federal
emission standard. The EPA believes
that States should commit to expressing
the requirements resulting from their
programs in the form of the Federal
standard: (1) Because States have the
knowledge and experts to do so, (2)
because the process of expressing the
State requirements in the form of the
Federal standard would be a necessary
part of the State's internal comparison
that would assure that the State
requirements were at least as stringent

as the Federal requirements would have
been, and (3) because an adequate
detailed EPA analysis of State permit
requirements would not always be
possible in EPA’s 45 day review of
permits. States have shown willingness,
where possible, to express permit terms
and conditions in the form of the
otherwise applicable Federal rule.

The EPA is not proposing that the
analysis, made by a State to convert its
program requirements into the form of
the otherwise applicable Federal
standard, be incorporated in the 40 CFR
part 70 permit. That is, no
demonstration will be required in each
permit specifying how the State
translated the requirements of its
program into the form of the otherwise
applicable Federal standard. The fact
that the State requirements are
expressed in the form of the otherwise
applicable Federal standard—together
with the expression of emission limits
or other requirements that are no less
stringent than the otherwise applicable
Federal standard—is sufficient
demonstration by itself. Since the
source must comply with no less
stringent State standard and that
standard is expressed in the form of the
Federal standard, there can be no doubt
that the source must comply with the no
less stringent standard as it appears in
the permit and that this assures
compliance with the level of control of
the Federal Standard. Comment is
solicited on the issue of expressing State
requirements in the form of a Federal
section 112 emission standard in a 40
CFR part 70 operating permit,

Section 63.94 of today’s proposed rule
identifies several conditions that must
be reflected in each affected 40 CFR part
70 operating permit. All such permits
must incorporate conditions that:

(1) Reflect applicability criteria that
are no less stringent than those in the
otherwise applicable Federal standards,

(2) Express levels of control for each
emission point that are no less stringent
than those contained in the otherwise
applicable Federal standards,

3) Express compliance and
enforcement measures for each emission
point that are no less stringent than
those in the otherwise applicable
Federal standards,

(4) Express levels of control and
compliance and enforcement measures
in the same form, in the same units of
measure and adopting the same or
otherwise Federally approved
monitoring and test procedures (only
monitoring and testing methods which
have been approved by EPA for the
pollutant and source category), as under
the otherwise applicable Federal
standard, and




29306

Federal Register / Vol. 58, No. 95 / Wednesday, May 19, 1993 / Proposed Rules

(5) Assure compliancs by each
affected source no later than would be
required by the otherwise applicable
Federal standards.

Additional discussion of these criteria
follows because of their importance.

Applicability—the approved State
program must apply to all sources and
emission points to which the otherwise
applicable Federal emission standards
apply. In addition, the State's program
may apply to additional sources, e.g.,
sources that have been exempted or
deferred from the obligation to obtain a
part 70 permit undsr § 70.3(b) (57 FR
32261 (July 21, 1992)) provided the
State extends coverage of the part 70
program to those sources. A State's
program would not be approved under
this option if the program compromises
Federal standard applicability criteria—
even if the State contends that any such
compromise is offset by more stringent
levels of control or compliance
measures on certain sources under the
State program. Hence, if Federal
standards apply to any emission point,
the State program operating in lieu of
those Federal standards under this
option must also apply te each and
sveryone of those same emission points.
A State program need not apply to
sources subject to Federal standards for
which the State is not taking delegation
under this approval option; however,
these sources would be subject to
Federal standards under the State’s 40
CFR part 70 program and the sources’
part 70 permits must reflect all
applicable Section 112 requirements. A
State’s program must assure compliance
with all Pederal section 112 emission
standards, regardless of the number and
type of approved 112(1) rules or

rogram.

Demonstration of a no less stringent
level of control in the form of the
Federal standard—Federal emission
standards will typically express a level
of control in terms of a numerical
emission limit or percent reduction that
must be attained by an affected source.
In such situations, a State with a
program approval under this section
shall express in the applicable permit a
level of control, resulting from its own
program, that is in the same form or
metric as in the Federal standard (i.e.,
in terms of the same emission limit,
level or reduction, including the same
units of measure). (In general, EPA
anticipates that part 70 permit
conditions reflecting the approved
adjustments under § 63.92 would also
be expressed in the form of the Federal
standard.)

As an example, a certain Federal
emission stan may require an
emission limit of 5 pounds per hour of

a HAP from a particular piece of
equipment. In this example, the State
would have to express an emission limit
resulting from its own program in the
same units, i.e., pounds per hour in this
case, and the actuel limit would have to
be 5 pounds per hour or less in order

to be no less stringent than the Federal
standard. Qr, if a Federal standard
reiuired a 99 percent reduction in a
pollutant from a icular emission
point, the State would have to express
an emission limit in the respective
permit that achieved 99 or greater
percent reduction from that emission
point to be no less stringent and to
express the requirements of its program
in the form of ths Pederal standard.
Oppositely, if the Federal emission limit
is 5 pounds per hour, a part 70 permit
requirement for 89 percent reduction
would not be expressed in the form of
the Federal standard, even if a State
could show that a 99 percent reduction
resulted in an emission rate less than 5
pounds per hour, In such a case the
State would need to convert the percent
reduction to pounds per hour and write
the pounds per hour number into the
permit.

By way of example as to how a State
might translate s risk-based or ambient
concentration standard to the form of
Federal technology-based standard, a
State might proceed as follows: if a State
standard were expressed as a
concentration not to be exceeded at the
source fencelins, the State could
determine, perhaps through dispersion
modeling, an emission rats that could
not be exceeded. This emission rate
could then be expressed by an
emissions reduction requirement that
could be met using a certain type of
control equipment. The emission
reduction requirement could be directly
comparable and translatable to the form
of the corresponding requirement under
the Federal Standard. Note that if the
State's analysis concluded that no
control equipment was required because
the source did not exceed the risk-based
standard, the Federal requirements
would nonetheless apply, that is, the
source still would be required to install
control technology or meet the
otherwise applicable conditions
re?;‘xired by section 112,

situations where a Federal standard
does not contain & numerical emission
limit, and instead specifies some sort of

“equipment, work practice or operational

requirements, it is less clear what it
means to express a level of control in
the same form as the Federal standard.
For example, if a Federal standard
requires a leak detection and repair
program, there may be no other control
option that could bs expressed directly

in this sams form, unless the Federal
standard associates a specific numerical
limit with this technology that could be
used to demonstrate a level of
stringency. As another example, if &
Federal standard requires the
installation and operation of a carbon
absorber, it would be impossible to
install a refrigerated condenser and
express the standard in the same form
and, therefore, the Federal requirement
would apply. However, it is anticipated
that many of the Federal standards to be
promulgated under section 112 may
contain provisions that would allow
specific alternative control measures to
be taken that are considered equally
effective. For example, a standard may
prescribe the use of an acid gas
scrubber, catalytic oxidizer, or flare as
equally effective for purposes of
complying with particular control
requirements. The EPA anticipates that
this will afford somae flexibility to States
where a Federal standard is expressed
as an equipment, work practice, or
operational requirement.

Alternative measures considered
equivelent may also be incorporated
into delegation manuals that EPA may
prepare in conjunction with individual
emission standards. If so, 40 CFR
70 permit conditions that reflect these
equivalency provisions would be
considered to be expressed in the form
of the Federal standard, provided that
the concomitant equivalent provisions
in the Federal standard regarding
compliance measures are also reflected
in the permit.

The inclusion of equipment, work
practice or operational requirements in
a permit—other than those specified to
be equivalent in the Federal standard—
would not be considered to be an
expression of level of control in the
same form as the Federal standard. For
example, if a Federal standard only
specified that a carbon absorber or
refrigerated condenser were equivalent
when applied on a particular category of
source, a permit requirement resulting
from a Stats program, to use a flare,
would not be considered to bs an
expression in the form of the Federal
standard, Therefore, depending on the
form of the Federal standard, it may not
be possible to express some State
requirements in the same form, in
which case the Federal requirements
would remain the applicable
requirements. In such a case, the State
may choose to incorporate its State
requirements in the source’s 40 CFR
part 70 permit as State-origin only
requirements under § 70.6(b)(2). Such
State-origin only standards would not
be Federally enforceabls. Alternatively,
the State may be able to obtain approval
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of its substitution for an equipment
standard under § 63.93. EPA encourages
States to work with EPA during
development of standards so that State
alternatives that are at least as stringent
as a Federal standard can be written into
the standards,

Demonstration of no less stringent
compliance measures in the same form
as the Federal standard—compliance
measures refer to the requirements of a
Federal standard relating, for example to
monitoring, test methods and
procedures, recordkeeping, reporting
and compliance certification.
Compliance maasures are as important
as the level of control in effecting the
intended emission reductions in the
Federal standard. Hence, under § 63.94
in today's proposal, State’s are required
to incorporate conditions into a permit
resulting from its program that reflect
compliance measures that are both no
less stringent than and expressed in the
form of the otherwise applicable Federal
standard.

Compliance measures are not always
expressed in terms of numerical limits,
as is typically the case for levels of
control, Hence, there is less latitude for
demonstrating that one set of
compliance measures is no less
stringent than enother. Similarly, there
is little latitude for demonstrating that
an alternative set of compliance
measures is expressed in the same form
as another. Thus, unlike the latitude a
State has under the rule replacement
option in §63.93 to demonstrate that an
alternative level of control is no less
stringent than the Federal standerd,
there is much less latitude under § 63.94
for a State to demonstrate that
compliance measures not specified in
the Federal standard are, indeed, nao less
stringent and expressed in the form of
the compliance measures in the Federal
standard,

Consequently, under the propased
:pproval option in §63.94, States will
have to incorporate, into permits,

ompliance measures that largely reflect

he compliance measurss specified in
the otherwise applicable Federal
standard. If alternative sets of
compliance measures are specified
within the Federal standard, or within

oncomitant delegation manuals, any of
the specified alternatives could be
incorporated into the respective permit
by the State and meet the criterion
under this approval option that
compliance measures must be no less
stringent and expressed in the form of
the Federal standard—if the alternative
incorporated into the permit by the
State corresponded with the respective
level of control in the Federal standard.
For example, a particular Federal

standard may specify one set of
compliance measures if a source
employs a carbon absorber, but specify
another set of compliance measures if
the source employs a flare on the same
affected source. In such an instance, the
set of compliance conditions that
corresponded appropriately with the
particular control device employed
should be incorporated into the permit.

Pursuant to section 112(h)(3), geederal
design equipment, work Ormance, or
operational standards established
pursuant to section 112(h) must provide
for alternative means of emission
limitation if an owner or opsrator
demonstrates to EPA’s satisfaction a
reduction in emissions at least
equivalent to the reduction achieved by
the Faderal standard. Subpart A will
describe procedures for the
implementation of section 112(h)(3) that
allows owners or operators of sources
provide to the Administrator alternative
means of emission limitations. Once
EPA determines that an adequate
demonstration had been made, as
prescribed under subpart A or in some
cases under the respective Federal
standard, the approved equipment or
procedures could then be written into
the permit under this approval option
and be considered to be no less stringent
than, and expressed in the form of, the
otherwise applicable Federal standard.
This should afford additional flexibility
for States to employ this approval
option.

Some States may desire more
flexibility than this option provides.
States may find that § 63.94 procedures
do not allow enough flexibility to
address design, equipment and work
practice standards or to address
alternative compliance measures. EPA is
considering allowing a program
approval option that gives States an
opportunity to declare any State permit
conditions Federally enforceable in lieu
of the otherwise applicable standards, if
the State could demonstrate the
resulting operating conditions were at
least as stringent as the otherwise
applicable Federal requirements. EPA is
not proposing this option today because
of its concern that such an option would
not meet the statulery criterion of
saction 12{1}(5)(A), which requires that
approved State programs must contain
authorities that assure compliance by all
sources within the State with each
applicable standard, regulation; or

virement established by the
Administrator under section 112, EPA is
also concerned with the level of EPA
review that would be required to assure
that State implementation of such an
approved program at least as stringent
as the otherwise applicable Federal

requirements. EPA is seeking comment
on such an approach. -

The EPA is also seeking comment on
other approaches that may provide
States with sufficient flexibility to
operate their programs in lieu of Federal
requirements where the State program
could be shown to be at least as
stringent. Such approaches would need
to provide adequate flexibility to the
States, satisfy legal requirements to
substitute for the otherwise applicable
Federal requirements and provide
satisfactory practical oversight by EPA.

After a State receives approvel of its
program under § 63.94, the otherwise
appiicable Federal standards would not
be written into any permit that was
issued or revised for sources covered by
the State’s program and the otherwise
applicable Federal standards would not
be enforceable unless and until such
time that approval of the State program
was withdrawn. Under an approved
State program, permit conditions
incorporating the State program'’s
emission standards would instead be
Federally enforceable permit conditions.
The State must commit to reopen the
permit of each source to which the
State’s approved program applies if
approval is withdrawn under § 63.96.
Such reopening must be performed
according to the procedures of § 70.7.

EPA may review permits under the
suthorities of 40 CFR part 70, including
as part of program reviews prescribed
later in today’s notice and proposed
rule, to judge whether any delegated
authorities under this option should be
withdrawn.

F. Accidental Release Prevention (ARP)
Program

1. Program Background and
Applicability

The major emphasis of section 112(r)
of the CAA is to address the prevention
of catastrophic accidents caused by the
release of extremsly hazardous
substances into the air. The CAA section
112(r) requirements include a general
duty provision; the development of a
list of regulated substances with
thresholds; a petition process for adding
and deleting substancaes; prevention,
detection and correction regulations and
guidance; guidance for the use of the
emergency order authority; and a study
of release prevention, mitigation and
response authorities under Federal law.
Section 112(r) also contains
requirements for the establishment of an
independent Chemical Safety and
Hazard Investigation Board, whose
function will be to investigate
accidental releases and make
recommendations to EPA, OSHA and
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States on various changes that should be
instituted to prevent chemical
accidents,

Rules developed under the provisions
of section 112(r) will be codified in 40
CFR part 68 and will apply to stationary
sources that manage or store a regulated
substance at more than the associated
threshold quantity. The definition of
stationary source for section 112(r) is
different from the definition of
stationary source used in all other
subsections of section 112. Applicability
is not based on emissions from the
source or the chemicals listed in section
112(b), consequently there will not be
total overlap with the sources subject to
the other section 112 provisions. A
major portion of the 40 CFR part 70
permitted sources will be subject to
section 112(r). Conversely, a large
portion of sources subject to section
112(r) may not be required to receive
part 70 permits.

2. Delegation and Approval

Delegation of the Accidental Release
Prevention (ARP) program can occurin
several ways. If a State chooses to
implement the Federal requirements
without changes, the ARP program can
be delegated at the same time as the 40
CFR part 70 approval process, provided
that the requirements of § 63.95 are met
in the State’s submission. This
delegation can occur even if an agency
in the State other than the air pollution
control agency has been given the
responsibility for administering section
112(r). :

Alternatively, if a State chooses to
administer an ARP program that is
different but at least as stringent as the
Federal program, the options outlined in
§63.92 or § 63.93 provide for approval
of State ARP rules.

The State may submit a State ARP
rule for approval any time after the
promulgation of today’s proposed rule.
The State may not, however, receive
delegation for the ARP program prior to
promulgation of the list of regulated
substances and risk management
program rule(s) pursuant to section
112(r).

3. State Program Specific Requirements

(a) A State wishing to obtain approval
of an ARP rule under section 112(1)
must submit to EPA:

(i) Copies of the enabling legislation
and regulations that provide the
authority for the State to administer the
Accidental Releass Prevention program;

(ii) Information that documents that
ade(iuate resources are available to
implement and enforce the provisions of
the ARP program;

(iii) An expeditious implementation
schedule that indicates the time frames
within which the State plans to
administer the program;

(iv) A description of the State program
that outlines how the State would:
Register the subject sources in their
State; receive and screen the risk
management plans (RMPs); provide
technical assistance to subject sources;
ensure adequate compliance and
enforcement including a risk
management plan auditing strategy; and
provide coordination mechanisms the
State will use with the Chemical Safety
and Hazard Investigation Board, the
State Emergency Response Commission,
and the Local Emergency Planning
Committee. In addition, the State may
optionally outline those mechanisms
which will be used to coordinate with
the 40 CFR part 70 permitting program,
if the ARP program is not implemented
through the agency implementing the
part 70 program. States may also
describe the interaction of the ARP
program with the Chemical Process
Safety Management standards
promulgated by the Occupational Safety
and Health Administration.

(b) Any delegation of the ARP
program requires the State program to
contain a set of core elements that
would ensure compliance with
applicable section 112(r) requirements
by all subject sources. This
interpretation is consistent with the
requirements in section 112(1)(5)(A) that
requires an approved State program to
contain "‘the authorities to assure
compliance by all sources within the
State with each applicable standard,
regulation or requirement established by
EPA under this section.” The language
in § 63.95 sets out the core requirements
for an approvable State ARP program.

The Agency believes that the ARP
program cannot be subdivided into
various components based on a certain
set of chemicals or industry.
Subdivision of the program by chemical
or by industry would promote confusion
for industry and inhibit the integration
of the ARP program into State program
activities.

In terms of partial delegation of the
ARP program by geographic area,
today’s proposed rule remains
consistent with the requirement of the
40 CFR part 70 permit program that
allows partial delegation to local
agencies, provided that the entire area of
the State is covered by a program. It is
desirable for the State officials to work
closely with local officials to achieve
implementation of the ARP program,
particularly the Local Emergency
Planning Committees (LEPCs). However,
the State would retain the overall

responsibility for compliance unless
local officials choose, in consultation
with the State, to assume specific ARP
mgnsibilities for particular areas.

A is soliciting comment on whether
the State should be delegated authority
to develop its own petition process for
listing and delisting substances from
regulation under the ARP program and
whether such delegation would be
lawful. State programs must maintain a
list of substances with thresholds which
are at a minimum at least as stringent as
the Federal rules in 40 CFR part 68. The
statutory language in section 112(r)
contains several other provisions that a
State may wish to incorporate into its
program. These provisions include a
general duty requirement and
emergency order authority.

G. Program Review and Withdrawal of
Approval

(a) Program Review. In order to ensure
continuing compliance with the
requirements of the CAA regarding
approved State rules or programs, EPA
is proposing review and evaluation of a
State’s approved rule or program. The
objective of this review process is to
maintain effective State rules and
programs and to assist States in
identifying and correcting any
inadequacies as early as possible so that
the State may fulfill the regulatory goals
of section 112.

Review is necessary in order to assure
that a State is continuing to implement
and enforce its approved rule or
program, that its resources remain
adequate to perform its tasks effectively
without administrative backlogs, and
that its legal authorities have been
amended in accordance with any
changes in Federal law that would
require corresponding changes in State
law. Periodic review of the State’s
implementation schedule is also
necessary to ensure that recently
promulgated requirements are included
in the State’s implementation schedule
and to reflect the period of time
expected for EPA's promulgation of
MACT standards and other
requirements.

Under the proposed review process, if
EPA determines that a State is not
adequately implementing or enforcing
its approved rule or program according
to specified criteria, EPA would notify
the State of corrective action that the
State must take in order to maintain the
rules or program’s status. If the State
does not act adequately to correct the
deficiencies identified by EPA, EPA
would notify the State in writing the
reasons that it intends to withdraw
approval, and a public hearing would be
held.

-
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The purposs of the public hearing is
to provide an opportunity for the public
to comment on EPA's p
determination that the State’s rule or
prﬁam is inadequate. As a result of
public comment presented through this
process, other corrective action the State
must take or EPA may identify different
methods of correcting inadequacies. The
EPA would then allow 90 days in which
the State may correct the identified
deficiencies. Subsequent to a public
hearing, EPA may prohibit a State from
implementing and enforcing a State
program in lieu of future Federal
emission standards.

If the State does not correct
deficiencies within the ibed time
period, EPA would formally withdraw
approval of the State rule or program.
This withdrawal of approval is required
under section 112{])(6{“”

In addition, compliance dates for
sources may vary depending on a
variety of factors. The regulatory
schedule for promulgation of section
112 standards is statutorily mandated
and has been proposed for particular
source categories [section 112(e)] 57 FR
44147 (1992). Existing sources may have
up to 3 years to comply with MACT or
Generally Available Control Technology
(GACT) standards [section 112(i)(3)(A)};
certain new or reconstructed sources
may have an additional 3 years to
comgzdaﬁer promulgation of a MACT
stan [section 112(i)}(2}}; existing
sources that make voluntary
commitments of emissions reductions
may have an additional 6 years to
comply [section 112(i)(5)}; existin
sources that install Best Achievable
Control Technology (BACT) or Lowest
Achievable Emission Rate (LAER) may
have 5 years from installation to comply
with MACT [section 112(i)(6)}; certain
new or reconstructed sources may have
10 years after the date of construction is
commenced to comply with residual
risk standards [section 112(i)(7)};
sources that would have been subject to
MACT standards that are not
promulgated on schedule have 18
months after the scheduled
promulgation date to submit permit
applications to establish “equivalent
emission limitations™ [section 112(j)(2)];
sources subject to accidental release
requirements have 3 years te comply
[section 112(r)(7)(B){i})]. The complex
nature and prospective application of
scheduling requirements necessitates
EPA review of a State's implementation
schedule.

For reyiew, the State must
demonstrate that its approved State
rules or program as applied to
individual sources are no less stringent
than the corresponding Federal rules

would be if they were applied to those
sources. This demonstration is -
necessary to ensure that State rules or
program as applied over time are at least
as stringent as the Federal rules, This
stringency test is required by section
112(1)(2). :

In order to spell out the details of
implementation of State rules or
programs, EPA and the State may enter
into a memorandum of understanding.
Such a memorandum of understanding
may provide for periodic review by EPA
which may include review of
compliance with the State program as
approved.

eral other Clean Air Act programs,
including 40 CFR part 70 permit
programs, contain provisions for EPA
review of a State’s activities. The EPA
encourages coordination among these
review processes to the extent possible
in order to simplify administration and
decrease the burden of review and
evaluation on both the Agency and the
State. Coordination will save resources
and will foster consistency among the
different programs. The Agency solicits
comment on possible coordination
strategies.

The EPA may initiate a review at any
time. If, at any time, EPA determines
that the State’s implementation or
enforcement is not adequate according
to the criteria in § 63.96, EPA may then
initiate the withdrawal process.
Nevertheless, it is EPA’s intention to
encourage slates to correct any
deficiencies and to work with the States
to accomplish the objective of
maintaining adequate p ms rather
than to withdraw approval.

(b) Withdrawal :?Approval. When
EPA requests information in order to
review the adequacy of the
implementation and enforcement of a
State's approved program and evaluates
that information according to the
criteria specified in § 63.96(a}(3), EPA
may find that the State’s program is
inadequate. In that case, EPA would
inform the State in writing of its
determination and would inform the
State of the reasons for its
determination. The EPA may determine
that a State's program is inadequate on
the basis of inadequacy of authorities
that will assure compliance with
standards established by EPA, of
inadequacy of implementation authority
or resources, on the basis that
implementation or compliance dates are
insufficiently expeditious, on the basis
that EPA believes that the
implementation and enforcement of the
State rule or program is less stringent
than the requirements that would result
from the otherwise applicable Federal
rules, or on the basis that the State’s rule

or is not otherwise being
administered and enforced in
accordance with the criteria of section
112(1)(5).

A State so informed by EPA must take
action sufficient to correct the
deficiencies identified by EPA. If the
State takes no corrective action or if the
State’s corrective action is inadequate,
EPA would notify the State that EPA
intends to withdraw approval of the

. The EPA would then publish
a notice for a public hearing to be held
no sooner than 30 days from the date of
publication of the notice in order to
provide an opportunity for interested
members of the public to comment on
EPA'’s proposed decision to withdraw
approval of the State program. If EPA
determines after the public hearing that
the State is not adequately
administering and enforcing its
program, EPA must notify the State. If
the State does not take action within 90
days that will assure compliance, EPA
must withdraw approval.

These procedures are required by
section 112(1)(6) of the Act that provides
for written notice to the State, a public
hearing, a 90 day opportunity to correct
identified problems and other
procedures. Periodic review, as well as
discretionary review, by EPA may result
in a determination that-a State is not
adequately implementing or enforcing
its program. If this occurs, the statute
requires that the State must be notified
and given an opportunity to correct any
deficiencies, EPA must specifically
identify the deficiencies and actions to
be taken by the State that will correct
the deficiencies, and the State must be
allowed at least 90 days to correct the
deficiencies. In addition, the public
must be given an opportunity to provide
comments to EPA before EPA’s
determination has been finalized. Not
until after the public hearing is held
may EPA finally determine that it shall
withdraw approval.

Once the required procedures have
been followed, if EPA determines that
the State is not adequately
implementing and enforcing its
program, EPA must withdraw approval.
This is required by section 112(1)(6) of
the Act.

Partial Withdrawal. Consistent with
EPA'’s ability to approve State rules and
programs in installments responsive to
periodic promulgation of Federal
standards and requirements, EPA may
confine withdrawal actions to portions
of a State program. Thig provides
flexibility and contributes to a more
workable program by allowing those
portions of a State’s program that are
functioning adequately to proceed
without disruption, while those
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portions that are not being adequately
imsllementod or enforced may be
withdrawn from the approved program.
When this occurs, sources subject to the
requirements of the withdrawn portion
of the State’s program would be subject
to the underlying Federal standard
according to a compliance schedule
published by EPA, while sources subject
only to requirements of the portions of
the State %rogram not withdrawn would

remain subject to the still approved
State requirements.
The EPA may withdraw approval for

individual State standards that
correspond to Federal standards under
section 112 (d), (f) or (h), or (r) as
specified in § 63.95. In addition, EPA
may withdraw approval of rules that
correspond to Federal rules under
section 112 (g), (i), or (j). EPA solicits
comment on whether such programs
should be treated as integrated complete
programs or whether they might be -
treated as f)rograms with separable
elements for purposes of approval or
withdrawal of approval.

Effect of Withdrawal on 40 CFR Part
70 Permits and Other Permits. Upon
withdrawal of approval of a State rule
or program, those approved State
requirements are no longer the
appliceble requirements under 40 CFR
part 70, When withdrawal of approval
occurs, the State must institute
proceedings to reopen any 40 CFR part
70 permits affected by the approval that
has been withdrawn and revise the
permit to delets the State standard or
requirement as the applicable
requirement and reinstate the
underlying Federal standard or
requirement as the applicable
requirement with which the source
must comply. Upon withdrawal EPA
will publish a reasonable compliance
schedule for the source to meet the
requirements of the reinstated Federal
standard. The Agency solicits comments
on the likelihood of withdrawal related
changes in control technology and other
aspects of the effect on sources of
withdrawal of portions of a State’s
program.

Other Provisions. If EPA withdraws
approval for only a portion of a State
program, the portions of the program for
which approval has not been withdrawn
would remain approved and in effect.

If EPA withdraws approval of a State
rule or program or portion of a program,
the State may apply for renewed
approval as long as it has corrected the
deficiencies for which EPA withdrew
apRroval initially.

State may voluntarily withdraw its
rule or program as an approved
program. In order to do this, the State
must inform EPA of its intention and

must provide public notice and
opportunity to comment on the
withdrawal. The withdrawal may not
take effect until 180 days after the State
notifies EPA, in order to provide
sufficient time for EPA to assume
implementation and enforcement
responsibilities as necessary. If a State
has an approved part 70 program, the
State must assume responsibility for
implementing and enforcing the
otherwise applicable Federal rule once
the approved State rule is withdrawn.

IV. Administrative Requirements

A. Coordination With Other Clean Air
Act Requirements

Operating Permit Program, Under title
V of the Clean Air Act as amended in
1990, all HAP-emitting sources will be
required to obtain an operating permit.
As discussed in the rule establishing the
operating permit program published on
July 21, 1992 (57 FR 32251), this new
permit program would include in a
single document all of the emission
limits, monitoring, recordkeeping, and
reporting requirements that pertain to a
single source. The permit will contain
federally enforceable conditions with
which the source must comply. Once a
State's permit program has been
approved, each affected source within
that State must apply for and obtain an
operating permit. If the State does not
have an approved permitting program, a
submittal must be made to the Regional
Office.

B. Executive Order 12291

Under Exscutive Order 12291, EPA is
required to judge whether a regulation
is a “major rule” and therefore subject
to the requirements of a regulatory
impact analysis (RIA). The EPA has
determined that this regulation would
result in none of the adverse economic
effects set forth in section 1 of the Order
as grounds for finding a regulation to be
a “major rule”. The impact of this
regulation is not major because: (1) The
national annualized compliance costs,
including capital charges resulting from
the standards, total less than $100
million; and (2) The standards do not
cause significant adverse effects on
domestic competition, employment,
investment, productivity, innovation, or
competition in foreign markets. Since
the submission of a section 112(1)
program is not compulsory under the
Act, the costs of this rule will be borne
only by those States and other air
pollution control agencies which
voluntarily develop and submit a
section 112(1) program or take other
aiproved actions under section 112(1).
The EPA has, therefore, concluded that

this regulation is not a *'major rule”
under Executive Order 12291.

This proposed rulemaking was
submitted to the Office of Management
and Budget (OMB) for review as
required by Executive Order 12291. Any
written comments from OMB to EPA
and any written EPA response to any of
those comments will be included in the
docket listed at the beginning of today’s
notice under ADDRESSES. The docket is
available for public inspection at the
EPA's Air Docket Section, which is
listed in the ADDRESSES section of this
preamble.

C. Paperwork Reduction Act

Under the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), Federal
agencies must obtain OMB clearance for
collection of information from ten (10)
or more non-Federal respondents.
Under this proposed rule, each State or
other air pollution control agency which
elects to develop a section 112(})
program, or to take any other approved
actions under section 112(1), shall be
required to submit to the Administrator
a program, written findings, schedules,
plans, statements, and/or other
documentation required for approval of
the submitted program or action. The
effect of this rule is to subject those
States and other air pollution control
agencies utilizing section 112(l) to the
informational requirements of this rule
in order to assure that the requirements
of a 112(1) program or approved action
have been met under section 112(1)(5) of
the Act. These statutory requirements
for approval give rise to the
informational requirements of this rule.

The information collection
requirements of this proposed rule have
been submitted for approval to OMB
under the Paperwork Reduction Act, 44
U.S.C. 3501 et seq. An Information
Collection Request (ICR) document has
been prepared by EPA (OMB No.
1643.01) and a copy may be obtained
from Sandy Farmer, Information Policy
Branch (PM-223Y), U.S. EPA, 401 M
Street, SW., Washington, DC 20460, or
by calling (202) 260-2740.

The burden to States and other air
pollution control agencies for the
collection of information under this rule
for the first year is estimated to be a
maximum of 1901 hours per State or
agency. This estimate includes time for
rule interpretation, analysis and/or
revision of state or local legislative
authority, development of a program
and schedule of implementation, as well
as demonstrations of adequate
resources, compliance and enforcement.
Since most of these requirements are not
recurring, the burden will decrease
significantly in subsequent years.
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Send comments regarding the burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden to:
Chief, Information Policy Branch (PM-
223Y), U.S. Environmental Protection
Agency, 401 M Street, SW., Washington,
DC 20460; and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, marked
“Attention: Desk Officer for EPA.” The
final rule will respond to any OMB or
public comments on the information
collection requirements contained in
this proposal.

D. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
whenever an Agency publishes any
proposed or final rule in the Federal
Register, it must, except under certain
circumstances, prepare a Regulatory
Flexibility Analysis (RFA) that describes
the impact of the rule on small entities
(i.e., small businesses, organizations,
and governmental jurisdictions). That
analysis is not necessary, however, if an
Agency's Administrator certifies that the
rule will not have a significant
economic impact on a substantial
number of small entities.

EPA believes that there will be no
impact on any small entities as a result
of the promulgation of this rule since all
the entities which would have the
authority to accept partial or complete
delegation of the Administrator under
section 112(1) of the Act are States and
other governmental jurisdictions whose
populations exceed 50,000 persons.
With no impacts expected on entities
whose populations are less than 50,000,
a RFA is not required by law. What
follows is the certification of the
Administrator that an RFA is not
required with the promulgation of this
rule. Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Administrator certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities.

E. Review

This regulation will be reviewed 9
years from the date of promulgation.
This review will include an assessment
of such factors including overlap with
other programs, the existence of
alternative methods, enforceability, and
result of Section 112 standards review.

List of Subjects in 40 CFR Part 63

Administrative practices and
procedures, Air pollution control,
Hazardous substances,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: April 30, 1993.
Jonathen Z. Cannon,
Acting Administrator.

For the reasons set out in the
preamble, title 40, chapter I, part 63 of
the Code of Federal Regulations is
proposed to be amended as follows:

PART 63—NATIONAL EMISSION
STANDARDS FOR HAZARDOUS AIR
POLLUTANTS FOR SOURCE
CATEGORIES

1. The authority citation for part 63
continues to read as follows:

Authority: Section 112 of the Clean Air Act
as amended (42 U.S.C. 7401-7671q).

2. It is proposed that part 63 be
amended by adding subpart E to read as
follows:

Subpart E—Approval of State Programs and
Delegation of Federal Authoritles

Sec.

63.90 Program overview.

63.91 Criteria common to all approval
options,

63.92 Approval of a State rule that adjusts
a section 112 rule.

63.93 Approval of a State rule that
substitutes for a section 112 rule.

63.94 Approval of a State program that
substitutes for section 112 emission
standards. :

63.95 Additional approval criteria for a
State rule that adjusts or substitutes for
the Federal accidental release prevention
program.

83.96 Review and withdrawal of authority.

63.97 OMB Control Number.

Subpart E—Approval of State
Programs and Delegation of Federal
Authorities

§63.90 Program overview.

The regulations in this subpart
establish procedures consistent with
section 112(]) of the Clean Air Act (Act)
(42 U.S.C. 7401-7671q). This subpart
establishes procedures for the approval
of State rules or programs to be
implemented and enforced in place of
certain otherwise applicable section 112
Federal rules, emission standards or
requirements (including section 112
rules promulgated under the authority
of the Act prior to the 1990 amendments
to the Act). Authority to implement and
enforce section 112 Federal rules as

romulgated without changes need not
ge delegated under procedures
established in this subpart. This subpart
also establishes procedures for the
review and withdrawal of section 112
implementation and enforcement
authorities delegated through a section
112(]) approval.

(a) Definitions. The following
definitions apply to this subpart. Except
as specifically provided in this section,

terms used in this subpart retain the
meaning accorded to them in Subpart A
of this part and under the applicable
requirements of the Act.

Affected source means: (1) Any
source so defined under subpart A; or
(2) For purposes of § 63.95, any
stationary source so defined under 40
CFR part 68.

Applicability means the set of all
emission points within all affected
so;u‘ces subject to a specific section 112
rule.

Approval means a determination by
the Administrator that a State rule or
program meets the criteria of § 63.91
and the additional criteria of either
§63.92, §63.93 or §63.94. For
accidental release prevention programs,
the criteria of § 63.95 must also be met.

Compliance and enforcement
measures means requirements within a
rule or program relating to compliance
and enforcement, including but not
necessarily limited to monitoring, test
methods and procedures,
recordkeeping, reporting, compliance
certification, inspection, entry, sampling
or accident prevention oversight.

Level of control means the degree to
which a rule or program requires a
source to limit emissions or to employ
design, equipment, work practice,
operational, accident prevention or
other requirements or techniques
(including a prohibition of emissions)
for each hazardous air pollutant or for
each substance regulated under 40 CFR
part 68,

Local agency means a local air
pollution control agency or, for the
purposes of § 63.95, any local agency or
entity having responsibility for planning
for or responding to accidental releases
which may occur at a source regulated
under section 112(r).

Program means a collection of State
statutes, rules or other requirements
which limits or will limit the emissions
of hazardous air pollutants from affected
sources.

Stringent or stringency means the
degree of rigor, strictness or severity a
statute, rule, emission standard or
requirement imposes on an affected
source as measured by the quantity of
emissions, or as measured by
parameters relating to rule applicability
and level of control and compliance and
enforcement, or as otherwise
determined by the Administrator.

(b) Local agency coordination with
state and territorial agencies. Local
agencies submitting a rule or program
for approval under this subpart shall
consult with the relevant State or
Territorial agency prior to making a
request for approval to the
Administrator. A State or Territorial
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agency may submit requests for will disapprove the State rule or granting authority to implement and
approval on behaif of a local agency program. If a State rule or program is enforce the State rule or program upon
after ing with that local agency.  disapproved, the Administrator will approval;

(c) Authorities retained by the notify the State of any revisions or (3) A demonstration that the State has
Administrator. (1) The following additions to obtain approval.  adequate resources to implement and
authorities will be retained by the Any resubmittal by a State of a request  enforce all aspects of the rule or
Administrator and will not be delegated: for approval will be considered a new m upon approval;

(i) The & to add or delete uest under this subpart. - (4) A schedule demonstrating
pollutants from the list of hazardous air l.8?4) If the Administrator finds that: all  expeditious State implementation of the
poliutants established under section of the criteria of this section are met; rule or program upon approval;

112(b); and all of the criteria of sither § 63.82, (5) A plan that assures expeditious

{ii) The authority to add or delete §63.93 or § 63.94 are met, and unless compliance by all sources subject to the
substances from the list of substances the Administrator finds that the State rule or program upon approval;
established under section 112(r); rule or program is not likely to satisfy (6) A demonstration of State

(iif}) The authority to delete source the objectives of the Actin whole orin  procedures that assure adequate
categories from the Federal source part, the Administrator will approve the g forcement of the rule or program
category list established under section State rule or program and thereby upon approval. At 8 minimum the State
112(c)(1) or to subcategorize categories  delegate authority te im entand  yle or program compliance and
on the Federal source category list after  enforce the approved rule or program in g, forcement measures must meet the
proposal of a relevant emission lieu of the otherwiss applicable Federal following requirements.
standard; rules, emission standards or (i) The State shall have enforcement

(iv) The authority to revise the source  requirements. When a State rule or authorities that include those described
category schedule established under rogram is approved by the in 40 CFR 70.11.

section 112(e) by moving a seurce
cat

(v) Any other authorities determined
to be nendelegable by the
Administrator.

(2) Nothing in this subpart shall
prohibit the Administrator from
enforcing any applicable rule, emission
standard or requirement established
under section 112,

(3) Nothing in this subpart shall affect
the authorities and obligations of the
Administrator or the State under Title V
of the Act.

§63.81 Critaria common to all approval
options.

(a) Ap, 1 process. To obtain
approval of a rule or under this
subpart, the criteria of this section and
the criteria of either § 63.92, §63.93 or
§63.84 must be met. For the accidental
release prevention program, the criteria
of §63.95 must aiso be met.

(1) Upon recsipt of a request for
approval, EPA will review the request
for approval and notify the State within
30 days of receipt whether the request
for approval is complets according to
the criteria in this subpart. If a request
for approval is found to be incomplete,
the Administrator will so notify the
State and will specify the deficient
elements of the Stata's request.

(2) Within 180 days of receiving a
complete request for approval, the
Administrator will either approve or
disapprove the State rule or program.

(3) if the Administrater finds that: any
of the criteria of this section are not met;
or any of the criteria of either §63.92,
§63.93 or § 63.94 under which the
request for approval was made are not
met; or the State rule or program is not
likely to satisfy the objectives of the Act
in whole or in part, the Administrator

to a later date for promulgation;

Administrator under this subpart,
operating permit conditions resulting
from any otherwise applicable Federal
section 112 rules, emission standards or
requirements will not be expressed in
the State’s 40 CFR part 70 permits or
otherwise implemented or enforced by
the State or by EPA unless and until
authority to enforce the approved State
rule or program is withdrawn from the
State under § 63.96. The appraved State
rule or program shall be Federall
enforceable from the date of publication
of approval. Operating permits for
sources subject to an approved rule or
program shall contain fanguage stating
that in the event approval is withdrawn
under §63.96, all otherwise applicable
Federal rules and requirements shall be
enforceable in accordance with the
compliance schedule established in the
withdrawal notice and that the relevant
40 CFR part 70 permits shall be revised
according to the provisions of § 70.7(g)
of this chapter.

(b) Criteria for approval. Any request
for approval under this subpart shall
meet all section 112(1) approval criteria
specified by the otherwise applicable
Federal rule, emission standard or
requirements and all of the approval
criteria of this section. The State shall
provide the Administrator with:

(1) A written finding by the State
Attorney General {(or for a local agency,
the General Counsel with full authority
to represent the locel agency) that the
State has the necessary legal authority to
implement and to enforce the State rule
or program upon approval and to assure
compliance by all sources within the
State with each applicable section 112
rule, emission standard or requirement.

(2) A copy of State statutes,
regulations and other requirements that
contain the appropriate provisions

(ii) If a State delegates authorities to
a local agency, the State must retain
enforcement authorities unless the local
agency has authorities that include
those described in 40 CFR 70.11.

(iii) The State shall have authority to
request information from regulated
sources regarding their compliance
status.

(iv) The State shall have autharity to
inspect sources and any records
required to determine a source’s
compliance status.

(c) Revisions. Within 90 days of any
State amendment, repeal or revision of
any State authorities supporting an
approval under this subpart, a State
must provide the Administralor with a
copy of the revised authorities and
either:

(1) Provide the Administrator with a
written finding by the State Attorney
General (or for a local agency, the
General Counsel with full authority to
represent the local agency) that the
State’s revised legal authorities are
adequate to continue to implement and
to enforce all previously approved State
rules and the approved State program
(as applicable) and adequate to continue
to assure compliance by all sources
within the State with approved rules,
the approved program (as applicable)
and each applicable section 112 rule,
emission standard or requirement; or

(2) Request approval of a revised rule
or program. Within 180 days and after
notice and opportunity for public
comment, the Administrator will
approve or disapprove the revised rule
or program.

(i) If the Administrator approves the
revised rule or program, the revised rule
or program will replace a rule or

program previously approved.
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(ii) If the Administrator disapproves
the revised rule or program, the
Administrator will initiate procedures
under § 63.96 to withdraw approval of
any previous approved rule or program
that may be affected by the revised
authorities.

(iii) Until such time as the
Administrator approves or withdraws
approval of a revised rule or program,
the previously approved rule or program
remains Federally enforceable.

§63.92 Approval of a State rule that
adjusts a section 112 rule.

Under this section a State may seek
approval of a State rule with specific
adjustments to a Federal section 112
rule.

(a) Approval process. (1) If the
Administrator finds that the criteria of
this section and the criteria of § 63.91
are met, the State rule will be approved
by the Administrator, published in the
Federal Register and incorporated,
directly or by reference, under subpart
A, without additional notice and
opportunity for comment. Rules
approved under § 63.95 will be
incorporated under part 68 of this
chapter.

(2) If the Administrator finds that any
one of the State adjustments to the
Federal rule is in any way ambiguous
with respect to the stringency of
applicability, the stringency of the level
of control, or the stringency of the
compliance and enforcement measures
for any affected source or emission
point, the Administrator will
disapprove the State rule.

(b) Criteria for approval. Any request
for approval under this section shall
meet all of the criteria of this section
and §63.91 before approval. The State
shall provide the Administrator with:

(1) A demonstration that the public
within the State has had adequate notice
and opportunity to submit written
comment on the State rule; and

(2) A demonstration that each State
adjustment to the Federal rule
individually results in requirements
that:

(i) Are unequivocally no less stringent
than the otherwise applicable Federal
rule with respect to applicability;

(ii) Are unequivooaw; no less
stringent than the otherwise applicable
Federal rule with respect to level of
control for each affected source and
emission point;

(iii) Are unequivocally no less
stringent than the otherwise applicable
Federal rule with respect to compliance
and enforcement measures for each
affected source and emission point; and

(iv) Assure compliance by every
affected source no later than would be

required by the otherwise applicable
Federal m{e.

(3) State adjustments to Federal
section 112 rules which may be part of
an approved rule under this section are:

(i) Lowering a required emission rate
or de minimis level;

(ii) Shortening a minimum averaging
time;

(iii) Adding a design, work practice,
operational standard, emission rate or
other such requirement;

(iv) Increasing a required control
efficiency;

(v) Increasing an emission trading
discount factor;

(vi) Increasing the frequency of
required reporting, testing sampling or
monitoring;

(vii) Adging to the amount of
information required for records or
reports;

viii) Decreasing the amount of time to
come into compliance;

(ix) Limiting or precluding emission
trading credit for certain emission
reductions;

(x) Increasing a required offset ratio;

(xi) Limiting or precluding
opportunities for emissions averaging or
trading;

(xii) Subjecting additional emission
points or source within a source
category to control requirements; and

(xiii) Any adjustments allowed in a
specific section 112 rule.

§63.93 Approval of a State rule that
substitutes for a section 112 rule.

Under this section a State may seek
approval of a State rule which differs in
form from a Federal section 112 rule for
which it would substitute, such that the
State rule does not qualify for approval
under § 63.92

(a) Approval process. (1) Within 45
days after receipt of a complete request
for approval under this section, the
Administrator will seek public comment
on the State request for approval. The
Administrator will require that
comments be submitted concurrently to
the State.

(2) If, after review of public comments
and any State responses to comments
submitted to the Administrator within
30 days of the close of the public
comment period, the Administrator
finds that the criteria of this section and
the criteria of § 63.91 are met, the State
rule will be approved by the
Administrator under this section and
the approved rule will be published in
the Federal Register and incorporated
directly or by reference, under subpart
A of this part. Rules approved under
§63.95 will be incorporated under part
68 of this chapter.

(3) If the Administrator finds that any
of the requirements of this section of

§ 63.91 have not been met, the
Administrator will disapprove the State
rule.

(b) Criteria for approval. Any request
for approval under this section shall
meet all of the criteria of this section
and § 63.91 before approval. The State
shall provide the Administrator with a
demonstration that the State rule
contains or demonstrates:

(1) Applicability criteria that are no
less stringent than those in the
respective Federal rule;

(2) Levels of control and compliance
and enforcement measures that when
considered together, result in emission
reductions from each affected source
that are no less stringent for each
affected source than those that would
result from the otherwise applicable
Federal rule;

(3) A compliance schedule that
assures that each affected source is in
compliance no later than would be
required by the otherwise applicable
Federal rule.

(4) At a minimum, the approved State
rule must include the following
compliance and enforcement measures
whenever they are a part of the rule for
which the approved rule would
substitute,

(i) The approved rule must include a
method for getermining compliance.

(ii) If a standard in the approved rule
is not instantaneous, a maximum
averaging time must be established.

(iii) The rule must establish an
obligation to periodically monitor or test
for compliance using the method
established per § 63.93(b)(4)(i) sufficient
to yield reliable data that are
representative of the source’s
compliance status.

(iv) The results of monitoring or
testing must be reported.

§63.94 Approval of a State program that
substitutes for section 112 emission
standards.

Under this section a State may seek
approval of a State program to be
implemented and enforced in lieu of
specified existing and future Federal
emission standards, emission standards
or requirements promulgated under
sections 112(d), (f) or (h), for those
affected sources permitted under 40
CFR part 70.

(a) Approval process. (1) Within 45
days after receipt of a complete request
for approval under this section the
Administrator will seek public comment
on the State request for approval. The
Administrator will require that
comments be submitted concurrently to
the State.

(2) If, after review of all public
comments, and State responses to
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comments submitted to the
Administrator within 30 days of the
close of the public comment period, the
Administretor finds that the criteria of
this section and the criteria of §63.91
are met, the State program will be
approved by the Administrator. The
approved Stste commitment made
under paragraph (b}{2) of this section
and reference to all documents
submitted under §63.91(c)(2) will be
published in the Federal Register and
incorporated directly or by reference
under subpart A. ”

(3) If the Administrator finds that any
of the criteria of this section of §63.91
have not been met, the Administrator
will disapprove the program for
approval,

(b) Criteria for approval. Any request
for approval under this section shall
meet all of the criteria of this section
and §63.91 before a val. The State
shall provide the Amstmwr with:

(1) A refersnce to ell specific sources
of source categories listed pursuant to
subsection 112{c) for which the State is
seeking authority to implement and
enferce standards or requirements under
this section;

(2) A legally binding commitment
adopted through State law that, after
approval;

(i) For each source subject to Federal
section 112 emission standards or
requirements for which a al is
sought, 40 CFR part 70 permits shall be
issued or revised by the State in
accordance with procedures established
in 40 CFR part 70.and in accordance
with the schedule submitted under
§ 63.91(c}{5) assuring expeditious
compliance by all sources; and

(ii) All such issued or revised part 70
permits shall contain conditions that:

(A) Reflect mmbﬂity criteria no
less stringent those in the
otherwise applicable Federal standards
or requirements;

(B} Require levels of control for each
source and emission point no less
stringent than those contained in the
otherwise epplicable Federal standards
or requirements;

(C) Require compliance and
enforcament measures for each source
and emission point no less stringent
than those in the otherwise applicable
Federal standards or requirements;

(D) Express levels of control and
compliance and enforcement measures
in the same form and units of measure
as the otherwise applicable Federal
standard or requirement;

(E) Assure compliance by each
affected source no later than would be
required by the otherwise applicable
Faderal stendard or requirement.

§63.95 Additional approvsl criteria for a
State rule that adjusts or substitutss for the
Federal accidental reieass prevention
program.

(a) A State submission for approval of
an ARP program must mest the criteria
and be in accordance with the
procedures of this saction and §63.91
and either § 63.92 or § 63.93, as
appropriate. ;

HJ} A state may apply for approval of
its ARP program any time after the
promulgation of this rule and after
promulgation of the list of substances

and risk man t program rules(s)
required by su ions 112{r) (3) and
(7), res ively.

(c) The Stats ARP program
application shall contain the following
elements consistent with the procedures
in §63.91 and §863.92 or §63.93 of this
subpart:

(1) A demonstration of the State’s
authority and resources to implement
and enfarce regulations which are at
least as stringent as rogulations in 40
CFR part 68 that specify substances,
related thresholds and a risk
manageiment program;

(2) Procedures for:

(i) Registration of stationary sources,
as defined in section 112{r)(2)(C) and
consistent with the requirements in
§ 68,12 of this chapter;

(ii) Receiving and reviewing risk
management plans;

(iii) Making available to the public
any risk management plan submitted to
the State pursuant to §68.50(i) of this
chapter;

(iv) Providing technical assistance to
subject sources, including small
businesses;

(3) A demonstration of the State’s
authority to enforce all accidental
release prevention requirsments
including a risk menagement plan
auditing strategy that is consistent with
40 CFR 68.60; '

(4) A description of the coordination
mechanisms the State will use with:

(i) The Chemical Safety and Hazard
Investigation Board, particularly during
accident investigation; and

(i) The State Emergency Response
Commission, and the Local Emergency
Planning Committees.

{d) A State may request approval for
a complete or partial program. A partial
accidental release prevention program
must include the core program elements
listed in paragraph {c) of this section.

§63.96 Review and withdrawal of
approval.

(a) Submission of information for
review of approval. -

(1) The Administrator may at any time
request the following information to

review the adequacy of implementation
and enforcemant of an approved rule or
program and the State shail provide that
information within 45 days of the
Administrator's request:

(i) Copies of any State statutes, rules,
regulations or other requirements that
have amended, repealed or revised the
approved State orp since
approval or the immediately previous
EPA review;

(ii) Information to demonstrate
adequate State enforcement and
compliance monitorh? activities with
res&ect to all approved State rules and
with all section 112 rules, emission
standards or requirements;

(iii) Information to demonstrate the
availability of adequate funding, staff,
and other reseurces to implement and
enforce the State’s approved rule or

program;

(iv) A schedule for implementing the
State's approved rule or program that
assures compliance with ail saction 112
rules and requirements that EPA has
promulgated since approval or the
immediately ous EPA review;

(v) A list of 40 CFR part 70 or other
permits issued, amended, revised, or
revoked since approval or the
immediately previous EPA review, for
sources subject to a State rule or
program approved under this subpart;
and

(vi) A summary of enforcement
actions by the Stats regarding viclations
of section 112 requirements, including
but not limited to administrative orders
and judicial and sdministrative
complaints and settlements.

(2) Upon request by the
Administrator, the State shail
demonstrate that each State rule,
emission standard or requirement
applied to an individual source is no
less stringent as applied than the
otherwise applicable Federal rule,
emission standard or requirement,

(b) Withdrawal of approval of a State

program.

(1) If the Administrater has reason to
believe that a State is not adequately
implementing or enforcing an approved
rule or program according to the criteria
of this section or that an approved rule
or program is not as stringent as the
otherwise applicable Federal rule,
emission standard or requirements, the
Administrater will so inform the State
in writing and will identify the reasons
why the Administrator believes that the
State’s rule or program is not adequate.
The State shall then initiate action to
correct the deficienciss identified by the
Administrator and shall inform the
Administrator of the actions it has
initiated and completed. 1f the
Administrator determines that the

P PER IR SIS SO TG 5 e AT 7R
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State’s actions are not adequate to
correct the deficiencies, the
Administrator will notify the State that
the Administrator intends to withdraw
approval and will hold a public hearing
and seek public comment on the
proposed withdrawal of approval.
Public comment should be submitted
concurrently to the State. Upon
notification of the intent to withdraw,
the State will notify all sources subject
to the relevant approved rule or program
that withdrawal proceedings have been
initiated.

(2) Based on any public comment
received and any response to that
comment by the Stats, the
Administrator will notify the State of
any changes in identified deficiencies or
actions needed to correct identified
deficiencies. If the State does not correct
the identified deficiencies within 90
days after receiving revised notice of
deficiencies, the Administrator shail
withdraw approval of the State’s rule or
program upon a determination that:

(i%r'?'ha State no longer has adequate
regulatory or statutory authority or
resources to implement or enforce the
approved rule or program, or

pgi) The State ls‘::ot implementing or
enforcing the approved rule or program
in accordance with the criteria of this
subpart; or

(iii) An approved rule or program is
not as stringent as the otherwise
applicable Federal rule, emission
standard or requirement.

(3) The Administrator may withdraw
approval for part of a rule, for a rule, for
part of a program, or for an entire

program.

(4) Any State rule, program or portion
of a State program for which approval
is withdrawn will no longer be
Federally enforceable. The Federal rule,
emission standard or requirement that
would have been applicable in the
absence of approval under this subpart
will be the Federally enforceable rule,
emission standard or requirement,

(i) Upon withdrawal of approval, the
State shall reopan, under the provisions
of 40 CFR 70.7(g), the 40 CFR part 70
permit of each source subject to the
previously approved rules or programs
in order to revise the applicable
requirements for each source.

ii) If the Administrator withdraws
approval of State rules applicable to
sources that are not subject to 40 CFR
part 70 permits, the applicable State
rules are no longer Federally
enforceable.

(iii) Upon withdrawal, the
Administrator will publish a timetable
for sources subject to the previously
approved rule or program to come into
compliance with applicable Federal
requirements.

iv) If the Administrator withdraws
approval of a portion of a State rule or
program, other approved portions of the
State rule or program that are not so
withdrawn shall remain in effect.

(v) Any applicable Federal emission
standard or requirement shall remain
enforceable by EPA as specified in
section 112{1}{7) of the Act.

(5) A State may submit a new rule,
program or portion of a rule or program
for approval after the Administrator has
withdrawn approval of the State's rule,
program or portion of a rule or program.

The Administrator will determine
whether the new program or portion of
a program is approvable according te
the criteria and procedure of § 63.91 and
either of § 63.92, §63.93 or §63.94.

(6) A State may voluntarily withdraw
from an approved State rule, program or
portion of a program by notifying EPA
and all affected sources and providing
notice and opportunity for comment to
the public within the State.

(i) Upon voluntary withdrawal by a
State, the State must reopen and revise
the 40 CFR part 70 permits of all sources
affected by the withdrawal as provided
for in this section and § 70.7(g) and the
Federal rule, emission standard or
requirement that would have besen
applicable in the absence of approval
under this subpart will become the
applicable requirement for the source.

(ii) Any applicable Federal section
112 rule, emission standard or
requirement shall remain enforceable by
EPA as specified in section 112(1)(7) of
the Act.

(iii) Voluntary withdrawal shall not
be affective sooner than 180 days after
the State notifies EPA of its intent to
voluntarily withdraw,

§63.97 OMB Control Number.

The Information Collection
Requirements in this Subpart have been
approved by the Office of Management
and Budget and assigned OMB Control
No. ¢

[FR Doc. 9311248 Filed 5-18-93; 8:45 am|
BILLING CODE 6560-50-M
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ENVIRONMENTAL PROTECTION
AGENCY

[OPP-300285; FRL-4583-2]

Request for Comment on Petition To
Revoke Certain Food Additive
Regulations for Benomyl and
Mancozeb

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; Receipt and Availability
of Petition.

SUMMARY: This document announces the
receipt of and solicits comment on two
petitions proposing the revocation of
certain section 409 food additive
tolerances under the Federal Food, Drug
and Cosmetic Act (FFDCA). This notice
sets forth the basis for the petitioners'
proposal and provides opportunity for
comment by the public.

DATES: Written comments, identified by
the document control number, [OPP-
300285], must be received on or before
June 18, 1993.

ADDRESSES: By mail, requests for copies
of the petition and comments should be
forwarded to Public Response and
Program Resources Branch, Field
Operations Division (H7506C), Office of
Pesticide Programs, 401 M St., SW.,
Washington, DC 20460.

Copies of the petition will be
available for public inspection from 8
a.m, to 4 p.m., Monday through Friday,
except legal holidays in: Information
Services Branch, Program Management
and Support Division (H7502C), Office
of Pesticide Programs, Environmental
Protection Agency, Rm. 1132, Crystal
Mall #2, 1921 Jefferson Davis Hwy.,
Arlington, VA, 703-305-5805.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as “‘Confidential
Business Information’’ (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

A copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice. All written
comments will be available for public
inspection in Rm. 1128 at the address
given above, from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays.

FOR FURTHER INFORMATION CONTACT:
Niloufar Nazmi, Special Review and
Reregistration Division (H7508W),
Office of Pesticide Programs,
Environmental Protection Agency, 401

M St., SW., Washington, DC 20460.
Office location and telephone number:
Rm. WF31L1, Crystal Station #1, 2800
Crystal Drive, Arlington, VA 22202,
(703)-308-8028.

SUPPLEMENTARY INFORMATION:
Electronic Availability: This document
is available as an electronic file on The
Federal Bulletin Board at 9 a.m. the day
of publication in the Federal Register.
By modem dial 202-512-1387 or call
202-512-1530 for disks or paper copies.
This file is available in Postscript,
Wordperfect 5.1, and ASCII.

I Introduction

Statutory Framework

The Federal Food, Drug and Cosmetic
Act (FFDCA) (21 U.S.C. 136 et seq.)
authorizes the establishment of
tolerances and exemptions from
tolerances for the residues of pesticides
in or on raw agricultural commodities
(RACs) in section 408 of the act, and the
promulgation of food additive
regulations for pesticide residues in
processed foods under section 409 of
the act (21 U.S.C. 346(a), 348).

Under section 408 of the act, EPA
establishes tolerances, or exemptions
from tolerances when appropriate, for
pesticide residues in raw agricultural
commodities. Foad additive regulations
setting maximum permissible levels of
pesticide residues in processed foods
are established under section 409 of the
act. Section 409 tolerances are required,
however, only for certain pesticide
residues in processed food. Under
section 402(a)(2) of the FFDCA, no
section 409 tolerance is required if any
pesticide residue in a processed food
resulting from use on a RAC has been
removed to the extent possible by good
manufacturing practices and is below
the tolerance for that pesticide in or on
the RAC. This exemption in section
402(a)(2) is commonly referred to as the
“flow-through" provision because it
allows the section 408 raw food
tolerance to flow through to processed
food. Thus, a section 409 tolerance is
only necessary to prevent foods from
being deemed adulterated when despite
the use of good manufacturing practices
the concentration of the pesticide
residue in a processed food is greater
than the tolerance prescribed for the raw
agricultural commodity, or if the
processed food itself is treated or comes
in contact with a pesticide. Monitoring
and enforcement are carried out by the
Food and Drug Administration (FDA)
and the U.S. Department of Agriculture
(USDA).

The establishment of a food additive
regulation under section 409 requires a
finding that use of the pesticide will be

*“safe” (21 U.S.C. 348(C)(3)). Section 409
also contains the Delaney Clause, which
specifically provides that, with limited
exceptions, no additive may be
approved if it has been found to induce
cancer in man or animals (21 U.S.C.
348(C)(5)).

In setting both section 408 and 409
tolerances, EPA reviews residue
chemist.r{ and toxicology data. To be
acceptable, tolerances must be both high
enough to cover residues likely to be left
when the pesticide is used in
accordance with its labeling, and low
enough to protect the public health.
With respect to section 408 tolerances,
EPA determines the highest levels of
residues that might be present in a raw
agricultural commodity based on
controlled field trials conducted under
the conditions allowed by the product's
labeling that are expectog to yield
maximum residues, Generally, EPA’s
policy concerning whether a section 409
tolerance is needed depends on whether
there is a possibility that the processing
of a raw agricultural commodity
containing pesticide residues would
result in residues in the processed food
at a level greater than the raw food
tolerance.

II. Petitions

EPA has received two petitions, from
the E.I. du Pont de Nemours & Co. and
the Mancozeb Task Force, regarding the
revocation of certain tolerances
established under section 409 of the
Federal Food, Drug and Cosmetic Act
(FFDCA). Both petitioners claim that no
food additive tolerances are necessry for
these uses because residues do not
concentrate during processing. The
following sets forth the basis for the
petitioners’ requests. (A full copy of the
petitions and their attachments,
including the referenced studies, is
available as described in the
ADDRESSES section above in this
document.)

E.I. du Pont de Nemours & Co.

E.l. du Pont de Nemours & Co. has
submitted a petition requesting
revocation of the tolerance established
uhder section 409 of the FFDCA for
combined residues of the fungicide
benomyl (methyl-1-(butylcarbamoyl)-2-
benzimidazolecarbamate) and its
metabolites containing the
benzimidazole moiety (calculated as
benomyl) in concentrated tomato
products. The tolerancs level for
benomyl in concentrated tomato
products is 50 parts per million (ppm)
(40 CFR 185.350). The tolerance level
under section 408 of the FFDCA for
tomatoes is 4 ppm (40 CFR 180.294).
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According to the petition, benomyl
residues are primarily surface residues
that wash away during the preparation
of tomatoes for processing. The section
409 tolerance was originally set on the
basis of a study where tomatoes were
not washed, which is not the way
tomatoes are actually handled, when
being processed into concentrated
tomato products. The petition cites
recent studies to support the contention
that total benomyl residues in
concentrated tomato products are below
the residues in the RAC. The petition
further notes that the FDA/USDA
sampling of processed tomato products
in 1991 also indicates that no
concentration of benomyl residues
occurs during processing.

The Mancozeb Task Force, Including
E.I du Pont de Nemours & Co., Elf
Atochem North America, Inc., and
Rohm and Haas Co.

The Mancozeb Task Force has
submitted a petition requesting the
revocation of tolerances established
under section 408 of the FFDCA for a
fungicide which is a coordination
product of zinc ion and maneb
(manganous ethylene-
bisdithiocarbamate, hereinafter referred
to as mancozeb) in or on certain
processed foods. The processed foods
included in this petition are raisins,
bran of barley, oats, rye, and wheat, and
the flours of barley, oats, rye, and wheat.
These tolerances are currently listed in
40 CFR 185.6300. The tolerance levels
under section 408 of the FFDCA for
grapes and the grains of barley, oats, rys,
and wheat are currently listed in 40 CFR
180.176.

The section 409 tolerance for
mancozeb on the flours of barley, oats,

rye, and wheat is set below the section
408 tolerance for these grains. The lower
level for flour was based on FDA's
conclusion that good manufacturing
practices reduce mancozeb residues in
flour (32 FR 7523, May 23, 1967). It
should be noted that revoking the
section 409 tolerance for mancozeb on
flours of barley, oats, rye, and wheat
will actually allow a higher level of
residues to {e legally used on these
commodities.

The petition requests revocation of
the section 409 tolerance for mancozeb
on raisins on the basis of data showing
that residues in grapes do not
concentrate in raisins. No concentration
occurs according to the petition since
mancozeb results only in surface
residues that wash away during normal
handling and processing.

For residues in bran and flour, the
petition states that the residues do not
concentrate. In support of this position,
the petition notes that mancozeb is
applied during the early growth stages
of wheat, barely, oats, and rye, and that
any residues detected in the harvested
grain occur from contamination with
treated straw or ground. Furthermore,
the petition cites submitted data to
support the claim that residues in
processed grains do not exceed the
residues for the grain,

1II. Conclusion

EPA has received petitions from E.L
du Pont de Nemours & Co. and the
Mancozeb Task Force requesting
revocation of certain f::é additive
regulations, The petitioners claim that
no section 409 tolerances are necessary
for these uses because the residues do
not concentrate during processing. EPA
announces the receipt of and solicits

comment on these two petitions. EPA
especially requests comment on the
request to revoke the mancozeb
tolerances for various flours because the
rationale stated in the petition (that
residues decrease during processing)
was the reason these tolerances were set
at a lower level than the section 408
tolerances.

It should be noted that there is
currently another petition before EPA
requesting the revocation of the
benomyl food additive tolerance for
concentrated tomato products and the
mancozeb food additive tolerances on
raisins and bran of wheat. The petition
asserts that these food additive
tolerances should be revoked because of
the Delaney anti-cancer clause in
section 409. EPA's earlier order denying
that petition as to these tolerances was
set aside by the U.S. Court of Appeals,
Ninth Circuit, in Les v. Reilly, 968 F. 2d
985 (9th Cir. 1992),

Pursuant to 40 CFR 177,125 and
177.30, EPA may issue an order ruling
on the petition or may issue a proposal
in response to the petition and seek
further comment. If EPA issues an order
in response to the pstition, a person
adversely affected by the order may file
written objections and a request for a
hearing on those objections with EPA on
or before the 30th day after date of the
publication of the order. 40 CFR 178.20.

Authority: 7 U.S.C. 346a and 348.
Dated: May 1, 1993.

Lawrence E. Culleen,

Acting Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 93-11874; Filed 5-18-93; 8'45 am]
BILLING CODE 8560-50-F







Wednesday
May 19, 1993

I

i
il

[

|
I||||l

{
I

posy
[ |

lllIIlllIlIIlb

i
illlﬂll‘lll,
(

L

.ll“ll

llll[

Part V

Department of
Transportation

Research and Special Programs
Administration

pom
illl"

U™
i

Application for a Preemption
Determination as to Hazardous Materials
Training and Certification Requirements
Imposed by the Maryland Department of
the Environment; Notice

e

"
'lnn.
ines?

IIL

.Illlll‘ll

g

f




29322

Federal Register / Vol. 58, No. 95 / Wednesday, May 19, 1993 / Notices

DEPARTMENT OF TRANSPORTATION

Research and Specilal Programs
Administration

[Docket No. PDA-12(R)]

Application by Chemical Waste
Transportation Institute and National
Tank Truck Carriers, Inc. fora
Preemption Determination as to
Hazardous Materials Training and
Certification Requirements Imposed by
the Maryland Departmeant of the
Environment

AGENCY: Research and Special Programs
Administration (RSPA), Department of
Transportation.

ACTION: Public notice and invitation to
comment.

SUMMARY: The Chemical Waste
Transportation Institute (CWTTI) and
National Tank Truck Carriers, Inc,
(NTTTI) have applied for an
administrative determination as to
whether the following Maryland
Department of the Environment (MDE)
regulations are preempted by the
Hazardous Materials Transportation Act
(HMTA) (49 App. U.S.C. 1801 et seq.):
(1) Code of Maryland Regulations
(COMAR) 26.10.01.17.A, which requires
hazardous materials training and
certification of non-domiciled drivers of
cargo tanks transporting oil to or from
points in Maryland; and {2) COMAR
26.13.01.F, which requires hazardous
materials training and certification of
non-domiciled drivers transparting
“controlled hazardous substances™ to or
from points in Maryland. Drivers
transporting covered hazardous
materials through the State are excluded
from the above training and certification
requirements.

DATES: Comments received on or before
June 23, 1893, and rebuttal comments
received on or before August 29, 1993,
will be considered before an
administrative ruling is issued by
RSPA’s Associate Agministrator for
Hazardous Materials Safety, Rebuttal
comments may discuss only those
issues raised in comments received
during the initial comment period and
may not discuss new issues.
ADDRESSES: The application and any
comments received may be reviewed in
the Docksts Unit, Research and Special
Programs Administration, room 8421,
400 Seventh Street, SW., Washington,
DC 20590-0001 (Tel. No. (202) 366—
4453). Comments and rebuttal
comments on the epplication may be
submitted to the Dockets Unit at the
above address, and should include the
Docket Number (PDA-12(R)). Three

copies of sach should be submitted. In
eddition, & copy of each comment and
each rebuttal comment must also be sent
to: (1) Mr. Stephen Hansen, Chairman,
Chemical Waste Transportation
Institute, 1730 Rhode Island Avenue,
NW., Suite 1000, Washington, DC
20038; (2) Mr. Clifford. J. Harvisaon,
President, National Tank Truck Carriers,
Inc., 2200 Mill Rd., Alexandria, Virginia
22314; and (3) Mr. Robert P R
Secretary, Maryland Depariment of the
Environment, 2500 Broening Highway,
Baltimore, Maryland 21224. A
certification that a copy has been sent to
thess persons must also be included
with each comment. (The followi
format is suggested: “'1 hereb cem%y
that copies of this comment have been
sent toc Messrs. Hansen, Harvison and
Perciasepe at the addresses specified in
the Federal Register."”)

. FOR FURTHER INFORMATION CONTACT:

Nancy E. Machado, Attorney, Office of
the Chief Counssl, Research and Special
Programs Administration, U.S.
Department of Transportation,
Washington, DC 20590-0001 (Tel. No.
(202) 366—4400).

1. CWTI’s and NTTI's Application for a
Preemption Determination

On April 16, 1993, CWTI and NTTI
filed an epplication seeking a
determination that Maryland’s
hazardous materials training and
certification requirements applicable to
non-domiciled drivers transparti
certain types of hazardous materials are
preempted by the HMTA. The text of
CWTT's and NTTI's application follows.
(The appendices to the application are
available for examination at, and copies
may be obtained at no cost from, RSPA’s
Dockets Unit at the address and
telephone number set forth in the
ADDRESSES section above.)

Application of the Chemical Waste
Transportation Institute and the National
Teank Truck Carriers, Inc. to Initiate a

ing to Determine that Various
Training and Certification Requirements
Imposed on Non-domiciled Drivers
Transporting Certain Types of Hazardous
Materials by the Maryland Department of
the Environment are Preempted by the
Hazardous Materials Transportstion Act

Interest Of The Petitioners

The Chemical Waste Transportation
Institute (CWTI) is part of the National Solid
Wastes Management Association, a not-for-
profit association that represents waste
services companies throughout the United
States and Canada. Members of the Institute
are commercial firms specializing in the
transportation of hazardous waste, by truck
and rail, from its point of generation to its
management destination. National Tank
Truck Carriers, Inc. (NTTC) is a trade

association involved in the nationwide
transportation of bulk commodities in cargo
tank motor vehicles. Members of hoth CWT1

.and NTTC carry various hazardous materials

to gnd from Maryland that are subject to the
De nt of the Environment'’s (DE] driver
training and certification programs in
contravention of the Hazardous Materials
Transportation Act (HMTA) and the
Hazardous Materials Regulations (HMRs).

DE Requirements For Which A Determination
Is Sought

The DE administars two driver certification
programs that require evidence of training.
Specifically, the Code of Maryland
Regulations (COMAR) * requires that all
drivers of cargo tanks engaged in the loading
or unioading and transport of oil in Maryland
obtain a certificate that such drivers have
been trained to understand their
responsibilities for operating cargo tanks, and
in the event of a release, for reporting spills
and initiating containment. Oil, including
petroleum products and their by-products is
defined as “oil of any kind and ix any liquid
form including, but not limited to,
petroleum, fuel oil, sludgs, oil refuss, oil
mixed with other waste, crude oils, and every
other nonedible liquid hydrocarbon
regardless of specific gravity. Oil includes
aviation fuel, gasoline, kerosene, light and
heavy fuel oils, diesel motor fuels, asphalt,
and crude oils, but does not include liquified
petroleum gases, such as liquified propane,
or any edible oils.” 2 The certificate is valid
for 5 years.

The second certification program applies to
drivers transporting to or from points in
Maryland "controlled hazardous substances”
{CHS). CHSs are defined as any hazardous
substance that the DE Identifies as a
controlled hazardous substance or low-level
nuclear waste. “Hazardous substance means
any substance that conveys toxic, lethal, or
other injurious effects or which causes
sublethal alterations to plant, animal, or
aquatic life, that may be injurious to human
beings, or that persists in the environment
and at.e minimum includes wastes identified
as “hazardous" by the US Environmental
Protection Agency (EPA).® In fact, the DE
imposes the CHS training and certification
requirements only on drivers transporting
such EPA-identified hazardous wastes. The
DE requires that all drivers to or from points
in the State obtain a certificate attesting that
the drivers have received training with
respect to federal requirements appearing at
49 CFR parts 172 and 390-397, and 40 CFR
part 263, including information specific to
the hazardous waste manifest issued by the
DE.* The certificate must be renewed at least
once every three years. -

To obtain the oil certificate, a driver has to
preregister for a test administersd by the DE
at specifiad times and locations. To obtain
the hazardous waste certificate, a driver must

* See atlached COMAR 28.10.01.17, Thers is no
specific statutory authorization for the ofl fraining
and certificate program.

2COMAR 286.10.10(B)(10).

3See Environment Article, Title 7, section 201 (b)
and (m).

¢ See attached COMAR 26.13.01.F, and
Environment Article, Title 7, section 252.
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obtain a statement from his/her smployer Although the DE excluded from both licensing requirements and procedures.”
that the individual has completed an training and certificate drivers that  However, the HMRs do not suthorize other

approved training program* and pay a fee.
Both certificates resemble a driver's license

in size and form and must be in the
possession of the driver while engaging in
covered activities within the State. Drivers
trans covered hazardous materials
through the State are excluded from the
training and certification programs.

Applicability Of The Hazardous Materials
Transportation Act

While neither DE driver certification
program appears to be duplicative of or
conflicting with the other,® the DE's
programs certainly are duplicative of and
conflicting with faderal standards. Most of
the materials for which driver’s are required
to obtain certifications prior to transport—
EPA-defined hazardous wastes and
substances as well as ofl, petroleum products
and by-products—are at the federal
level under the HMTA.” Of the materials
mentionsd above, only oil-based materials
with flash-points of 200 degrees or more are
not required ta comply with the HMRs until
October 1, 1993.%

The guiding premiss of the HMTA is that
uniformity equals safety. In support of this
premise, Congress reaffirmed, when the
HMTA was reauthorized In 1990, that
consistency in laws and regulations
governing the transportation of hazardous
materials is necessary to minimize the
potential of risk to life, property, and the
environment from materials
incidents. Absent national consistency, the
resulting divergent and conflicti
requirements creata an enormous burden for
the regulated community, undermine the
effectiveness of the HMTA, and potentially
jeopardize the public safety.® In order to
ensure uniformity, Congress empowered the
federal Department of Transportation (DOT)
to preempt non-federal requirements that
conflict with or an obstacle to the
accomplishment and execution of the HMTA
or the HMRs,*®

*To receive approval for a training program, the
program must be submitted to the DE for evaluation
based on established criteria. Approved programs
are issued an authorization letter. Similar letters of
authorization must also be obtained to cértify each
program instructor.

¢ Annotated Code Environment
Article, section 4—401(c) specifically excludes from
the oil transpost certification materials identified as
hazardous substances under the Comprehensive
Environmental Resource Compensation and
Liability Act of 1980, 42 USC 8601,

7 See 49 CFR 173.120 for definitions of flammable
and combustible lquids; 48 CFR 171.8 definition of
“0il” as amended by 58 FR 8870 (February 2, 1993}
and “hazardous material” as amended by 57 FR
52835 (Nov. 5, 1892); 49 CFR 171.3(a) as pertaining
to regulatory authority to te hazardous waste;
Pub. L. 83-633, Section 103{2) for a definition of
“hazardous material;” Pub. L. 84-580, section
1004(5) for a definition of "hazardous waste;” and
Pub. L. 99-498, section 306({a), referencing section
101(14) for DOT authority to regulate RCRA-
reguiated hezerdous wastss as hazardous materials
in ransportation.

*See 58 FR 6864 (February 2, 1993).
°Ses Pub. L. 101-818, section 2.
10 See Pub. L. 101-815, section 13(a).

are passing through the state, the exclusion
is not broad enough to avoid the preemptive
reach of the HMTA. These exclusions may
have been written in the belief that the state
was satisfying some court-tested
interpretation of the Commerce Clause.
However, the DE’s Interpretation provides
relief to only & portion of interstate
commerce—that which is merely passing
through the State—but not that commerce
which enters or leaves the State—but not that
commerce which enters or leaves the State as
a result of a driver del or picking up
hazardous materials subject to either training
and certificate

The HMRs provide that “hazmat
employees™—persons who perform functions
involving the transportation of hazardous
materials, including drivers—receive
training,1* Such treining includes general
awareness/familiarization training, safety
training, function-specific training, and for
drivers, driver training. The HMRs
also make clear that compliance with the
commercial driver’s license (CDL)
requirements for tank vehicles and/or
hazardous materials endorsements found at
49 CFR part 383, as well as training for such
drivers required by 20 CFR 1910.120 may
satisfy some hazmat employee training

uirements.

Astde from federal requirements that
drivers obtain 8 CDL with a cargo tank
endorsement prior to operating such
equipment and a hazardous materials
endorsement prior to transporting hazardous
materials which in type or quantity would
rag;x‘im a placard, the only “certification” of
a driver’s compliance with the training
requirements of the HMRs is a duty imposed
on the driver's to retain a record for
each driver that locludes “certification that
the (driver) has besn trainsed and tested, as
mqumd_ ® o w12

The HMRs clarify the relationship between
federal and state training and certification
requirements of drivers.'? States may impose
more stringent training requirements on
motor vehicle drivers. However, such
authority is not unlimitsd. States may only
impose more stringent requirements if those
requirements (1) do not conflict with the
HMR training requirements and (2) apply
only to drivers domiciled in that state. In
addition, a third condition was listed in the
preambis to the final rule to the effect that
a state’s authority to impose more stringent
or additional requirements s a recognition of
*‘traditional regulation by States of their own
resident drivers * * * through drivers’

11500 48 CFR part 172 subpart H and 49 CFR
177.800(c) and 177.818. While DOT’s presmptive
authority over these requirements became operative
April 1, 1693, we realize that the sffective dats of
these has bean delayed until October
1, 1993. See 57 FR 20948 (May 15, 19982) and 58
FR 5858 (January 22, 1893). Any presmption
decision that may be {ssued on this matter would
ideally coincide with the DOT October 1st effective
date. In no case do the petitioners seek preemption
of these requirements prior to the effective date of
the fedesal

12 Sg6 49 CFR 172.704{dX5).

13See 49 CFR 172.701.

state governmental to im such

nirements.’* The Maryland Motor Vehicle
Al istration, not the DE, issues CDLs in
the State of Maryland.

“Otherwise Authorized By Federal Law"

Although the overriding purpose of the
HMTA is to enhancs safety in the
transportation of hezardous materials
through uniformity of requirements and
standards, Congress that DOT’s
ability to enforce uniformity through its
preamptive authority over state and local
requirements is limited to the extent that
such non-federal requirements are
“‘otherwise authorized by Federal law." **
Since the enactment of the 1990 amendments
to the HMTA, tha courts havs acted to
circumscribe the reach of the “otherwise
authorized by federal law™ provisions. The
Tenth Circuit Court of Appeals concluded
that state requirements which are not
specifically authorized pursuant to other
federal statutes are not “otherwise
authorized" simply because such federal
statutes do not preempt such requirements.’®
In this instant case, two additional federal
statutes deserve review.

The Commercial Motor Vehicle Safety Act
of 1986 (CMVSA) provides that a state shall
only issue CDLs to thoss persons who
operate or will operate commercial motor
vehicles and who are domiciled in the stats,
and that each state must allow any person
who has a valid CDL issued by any other
state to operate a commercial motor vehicle
in all states.!” Thus, in terms of driver
certifications, the condition that defines and
limits state authority to issue driver licensing
or certification requirements is not the inter-
or intra-state nature of the transport or
whaether the transportstion is to or from a
state, but whether the driver is domiciled or
non-domiciled.

Neither the Resource Conservation and
Recovery Act (RCRA) *® nor its implementing
regulations specifically authorize any non-
federal driver training or certification
requirements. In fact, RCRA bars EPA from
promulgating regulations appliceble to
transporters of hazardous waste that are
inconsistent with the requirements of the
HMTA and the HMRs.2® The
history implementing RCRA shows that the
DOT and EPA wers so concerned about the
possibility that compliance with duplicative
requirements could cause such inefficlency

14See 57 FR 20947 (May 15, 1062).

15 See Pub, L. 101-815, section 4{a}4)(A) and
13(a).

18 See Colo. Pub, Utilities Comum’n v. Harmon,
951 F.2d 1581 n.10 (10th Cir. 1901).

37 Sga Pub. L. 992-570, section 12008(a) (12) and
(14). Additionally, it should be noted that the
CMVSA specifically requires drivers operating
cargo tanks and/or trensporting hazardous materials
in types or quantities which ml placard
pursuant to 49 CFR part 172 F 10 obtain
andorsement(s) to the besic commercial driver

18 See Pub. L. 54-580.
19 See Pub. L. 94-580, section 3003(b).
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or confusion that they believed the HMRs are
“‘capable of being modified under the HMTA
to address the rtation hazards of
waste materials and that the RCRA states the
need for such a modification.” 2 When EPA
delegates its authority to issue regulations to
a state, the state’s hazardous waste program
must be equivalent to the federal program
and consistent with other state authorized
5,21

While RCRA does not have a mechanism
to prohibit states from imposing
requirements on the transportation of
hazardous waste which are more stringent or
broader in scope than those imposed by EPA,
states may not rely on RCRA to shield such
requirements from review under the HMTA.
The legislative history underpinning RCRA's
grant of “more stringent than™ authority to
states shows that Congress intended to allow
states to create rules “‘more ent than"
the federal standards only for the selection of
hazardous waste disposal sites.??
Additionally, requirements which are
broader in scope than EPA's are not part of
the federally-approved program.?? EPA
clarified, in a letter to CWTI concerning its
grant of final authorization to California's
hazardous waste program, that “State
hazardous waste transportation requirements
that are inconsistent with the HMTA should
be dealt with through the (DOT) under the
special procedures established under the
HMTA for that purpose; * * * in (EPA's)
view the RCRA process does not preempt
DOT authority in the area of
transportation.” 24

Efforts To Seek Alternative Resolution Of
This Issue

By letter dated June 1, 1992, Secretary
Perciasepe solicited comments for improving
the DE in the face of increased
responsibilities and diminishing resources.
In response, the CWTI and the NTTC urged
the DE to eliminate the above referenced
driver training and certification programs for
non-domiciled drivers that transport
hazardous waste and oil. The CWTI/NTTC
recommendation was considered by the
Maryland Controlled Hazardous Substance
Advisory Council (Council). On November 4,
1992, the Council submitted its
recommendations to Secretary Perciasepe.
The recommendations provided that:

Maryland’s requirements largely duplicate
the HMTA's regulations. (The Council)
think(s) the federal regulations are sufficient,
and note(s) that they have been recently
improved and amended * * * Moreover,

%9See 43 FR 22626 (May 25, 1878).

21 See Pub. L. 84-580, section 3006(b).

32 See 125 Cong. Rec. 568245, Daily Ed., June 4,
1979, The courts have upheld this view. See Ensco
Inc. v. Dumas, 807 F.2d 743 (8th Cir, 1986) (section
3009 “acknowledges only the authority of state and
local government entities to make good-faith
adaptations of federal policy to local conditions"’;
provision applies only to certain limited state
requirements pertaining to land disposal or
treatment facilities); Ogden Environmental Servcs.
v. City of San Diego, 687 F. Supp. 1436 (S.E. Cal.
1988) (Citing Ensco).

23 See 40 CFR 271.1(i).

4 See attached letter to Cynthia Hilton, CWTI,
from Devereaux Bamnes, EPA, dated October 29,
1992,

because of the Department's interest in
eliminating duplicative regulation, we
believe it is in the Department's best interests
to eliminate Maryland's driver training and
certification in favor of the federal
Department of Transportation programs
® & 225

In response to this recommendation, the
DE included in legislation considered during
the 407th Session provisions to eliminate the
certification requirements for drivers
transporting CHSs.2® Regrettably, this
legislation was not enacted. The Maryland
Legislature has adjourned until January 12,
1994. In view of these facts, the fact that the
CWTI/NTTC are not aware of any effort by
the DE to simultaneously eliminate the
training and certification requirements for
drivers transporting oil, and the fact that
other states have driver training
requirements, the CWTI/NTTC have
forwarded this petition to RSPA for
resolution.

The DE Driver Training and Certification
Requirements Are In Conflict With The “Dual
Compliance” and *“Obstacle” Tests

The HMTA provides several tests to
determine the consistency of state
requirements to federal standards. We assert
that the DE training and certification
requirements for drivers transporting oil and
hazardous wastes are in conflict with the
““dual compliance” and “obstacle” tests.?”

To the extent the HMRs recognize the CDL
with its hazardous materials and/or cargo
tank endorsements as “‘certification” of
federal training requirements, a driver cannot
comply with the requirement that “no person
who operates a commercial motor vehicle
* * * have more than one driver's license."
The certification cards required by both DE
driver training and certification programs are
required to be in the same manner
as a CDL. Moreaver, the HMRs flatly
prohibited additional or more stringent
training and certification requirements on
non-domiciled drivers. Non-domiciled
drivers transporting oil and CHSs to or from
points in Maryland cannot avoid the DE
requirements.

If the DE requirements are allowed to
stand, other states could require state-issued
certification cards prior to transporting
covered hazardous materials to or from
points in any such state, While enormous,
the burden of such paperwork compliance
would pale in comparison to the demands on
company training programs ta adjust to every
addition or more stringent training
requirement that a state may choose to
impose to qualify drivers in anticipation that
the driver may be in a position to transport
hazardous materials to or from points in a
state, particularly, if such programs required
pre-approval as is the case with the DE's CHS

28 See attached letter to Robert Perciasepe, DE,
from Scott Burns, Council, dated November 4, 1982,
2% See attached copies of HB 270 and SB 856. No
legislative change is needed to eliminate the
training and certification requirements for drivers
transporting oil because the Maryland Environment
Article authorizing the oil management and
response program does not specifically require
driver training or certification.

37 See 49 CFR 107.202(b).

program. These requirements become
infinitely more burdensome for non-
domiciled drivers who must preregister for
tests at specified times and locations such as
are administered by the DE for drivers
transporting oil. The degree to which the DE
training and certification requirements for
CHS apply only to hazardous waste and
apply differently from or in addition to the
HMR training and recordkeeping
requirements and thus create an obstacle to
the accomplishment and execution of the
HMTA and the HMRs, they should also be
reviewed under the inconsistency restrictions
of 49 CFR 171.3(c).2®

Conclusion

The goals of the DE to ensure that drivers
of hazardous waste and/or oil materials
operate safely is laudable. We do not object
to state interest in p: safety. We do
not dispute the DE’s ability to determine and
impose training and certification
requirements on drivers of hazardous waste,
oil or any other commodity when such
drivers are domiciled in Maryland. What
cannot be tolerated in a transportation
setting, however, is unilateral state action at
odds with federal prohibitions to the
contrary. It is clear to us that the continued
application of the DE training and
certification requirements on non-domiciled
drivers after October 1, 1993 is a matter ripe
for preemption under the HMTA and the
HMRs,

Certification

Pursuant to 49 CFR 107.205(g), we hereby
certify that a copy of this application has
been forwarded with an invitation to submit
comments within 45 days to: Robert
Perciasepe, Secretary, Department of the
Environment, 2500 Broening Highway,
Baltimore, MD 21224.

Respectfully submitted,
Stephen Hansen,

Chairman, Chemical Waste Transportation
Institute.

Clifford J. Harvison,
President, National Tank Truck Carriers, Inc.
Enclosures

Attachments

e COMAR 26.10.01.17.

¢ Environment Article, Title 7, section
201(b) and (m), and Section 252.

» COMAR 26.13.01.C.

¢ Latter to Cynthia Hilton, NSWMA, from
Deveraux Barnes, EPA, dated October 28,
1992,

e Letter to Robert Perciasepe, DE, from
Scott Burns, Controlled Hazardous Substance
Advisory Council.

e Maryland SB 856.

¢ Maryland HB 270.

II. Background

The HMTA was enacted in 1975 to
give the Department of Transportation

38 See 49 CFR 171.39C)1). In the pie 10 this
rule, RSPA stated the “Section 171.3(c) does not list
all the conditions under which it might view a State
or local law as ‘inconsistent.'” 43 FR 35587 (May
22, 1980).
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greater authority “to protect the Nation
adequately against the risks to life and
property which ere inherent in the
transportation of hazardous materials in
commerce.” 48 App. U.S.C. 1801. A key
aspect of the HMTA is that it replaced

a patchwork of State and local laws. The
U.S. Court of Appeals for the Tenth
Circuit recognized, in Colorado Public
Utilities Comm. v. Harmon, 951 F.2d
1571, 1575 (10th Cir. 1991), that
“[Ulniformity was the linchpin in the
design of [the HMTA].”

Unless otherwise authorized b
Federal law or unléss a waiver o
preemption is granted by DOT, the
HMTA explicitly presmpts “any
requirement of a State or political
subdivisif‘on thereof or Indian tribe
* % &0 i .

(1) Compliance with both the State or
political subdivision or Indian tribe
requirement and any requirement of [the
HMTA] or of e regulation issued under [the
HMTA] is not possible,

(2) The State or political subdivision or
Indian tribe requirement as applied or
enforced creates an obstacle to the
accomplishment and execution of [the
HMTAL or the regulations issued under [the
HMTA] or

(3) It is preempted under section 105(a)(4)
[49 App. U.S.C. 1804(a)(4), describing five
“covered subject” areas] or section 105(b) [49
App. U.S.C. 1804(b), dealing with highway
routing requirements}. 49 App. U.S.C.
1811(a).

Section 1804(a)(4) preempts “any law,
regulation, order, ruling, provision, or
other requirement of a State or political
subdivision thereof or an Indian tribe
* = ** which concerns a “covered
subject” and “is not substantively tha
same” as a provision in the HMTA or
regulations promulgated pursuant to the
HMTA., State and Indian tribe hazardous
materials highway routing requirements
governed by 49 App. U.S.C. 1804(b),
and requirements “otherwise authorized
by Federal law,” are excepted. Section
1804(a)(4) lists the five “covered
subjects” as:

(i) The designation, description, and
classification of hazardous materials.

(ii) The packing, regacking. handling,
labeling, marking, and placarding of
hazardous materials.

(i) The preparation, execution, and use of
shipping documents pertaining to hazardous
matsrials and requirements respecting the
number, content, and placement of such
documents.

(iv) The written notification, recording,
and reporting of the unintentional release in
transportation of hazardous materials.

{v) The design, manufecturing, fabrication,
marking, maintenancs, reconditioning,

repairing, or testing of a package or container
wgzch {8 represented, marked, certified, or

sold as qualified for use in the transportation
of hazardous materials.

In a final rule published in the Federal
Register on May 13, 1892 (57 FR 20424,
20428), RSPA defined “substantively
the same” to mean “conforms in every
significant respect to the Federal
requirement. Editorial and other similar
de minimis changes are permitted.” 49
CFR 107.202(d).

The HMTA provides that any directly
affected person may apply to the
Secretary of Transportation for a
determination whether a State, political
subdivision, or Indian tribe requirement
is preempted by the HMTA. Notice of
the application must be published in the
Federal Register, end the applicant is
precluded from seeking judicial relief
on the “same or substantially the same
issue” of preemption for 180 days after
the application, or until the Secretary
takes final action on the application,
whichever occurs first. 49 App. U.S.C.
1811(c)(1). A party to a preemption
determination proceeding may seek
judicial review of the determination in
U.S. District Court within 60 days after
the determination become final. 48 App.
U.S.C. 1811(e).

The Secretary of Transportation has
delegated the RSPA the authority to
make determinations of preemption,
except for those concerning highway
routing, which were delegated to the
Federal Highway Administration, 49
CFR 1.53(b). RSPA’s regulations
concerning preemption determinations
are set forth at 49 CFR 107.201-107.211
(including amendments of February 28,
1091 (56 FR 8616), April 17, 1991 (56
FR 15510), and May 13, 1992 (57 FR
20424)). Under these regulations,
RSPA's Associate Administrator for
Hazardous Materials Safety issues
preemption determinations. Any person
aggrieved by RSPA’s decision on an
application for a preemption
determination may file a petition for
reconsideration within 20 days of
service of that decision. 49 CFR
107.211(a).

The decision by RSPA’s Associate
Administrator for Hazardous Materials

Safety becomes RSPA's final decision 20
days after service if no petition for
reconsideration is filed within that time;
the filing of a petition for
reconsideration is not a prerequisite to
seeking judicial review under 498 U.S.C.
1811(a). If a petition for reconsideration
is filed, the action by RSPA's Associate
Administrator for Hazardous Materials
Safety on the petition for
reconsideration is RSPA’s final agency
action. 49 CFR 107.211(d).
In making decisions on applications
for preemption determinations, RSPA is
ded by the principles and policy set
orth in Executive Order No, 12,612,
entitled "Federalism” (52 FR 41685
(Oct. 30, 1987)). Section 4(a) of that
Executive Order authorizss preemption
of State laws only when a statute
contains an express preemption
provision, there is other firm and
palpable evidence of Congressional
intent to preempt, or the exercise of
State authority directly conflicts with
the exercise of Federal authority. The
HMTA contains express provisions,
which RSPA has implemented through
its regulations.

111, Further Comments

All comments should be limited to
the issue of whether Maryland's
hazardous materials training and
certification laws applicable to non-
domiciled drivers transporting oil or
controlled hazardous substances are
preempted by the HMTA. Comments
should specifically address the
“substantively the same,” “dual
compliance,” and “‘obstacle” tests
described in Part II above. Comments

* should also address the issue of whether

Maryland’s hazardous materials training
and certification regulations are
“otherwise authorized by Federal law."
Persons intending to comment should
review the standards and procedures
governing RSPA’s consideration of
applications for preemption
determinations, set forth at 49 CFR
107.201-107.211.
Issued in Washington, DC, on May 13,
1993.
Alan L. Roberts,
Associate Administrator for Hazardous
Materials Safety.
[FR Doc, 93-11834 Filed 5-18-93; 8:45 am]
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